
IGNACIO TOWN BOARD MEETING AGENDA 
Monday, October 09, 2023 – 6:00 PM 

Abel F. Atencio Community Room, 570 Goddard Avenue 
or via Remote Public Meeting 

 

The remote meeting is hosted by Zoom and requires Attendees to login to the Zoom meeting website at the following 
address: https://us06web.zoom.us/j/83188185318, or Attendees wishing to participate by phone shall call: 346-248-7799 
and key in Webinar ID Number:  831 8818 5318. 
 

There is a Zoom Etiquette file on the Town website that details how Zoom meetings work and what is expected of 
Attendees.  All Attendees will be able to hear and/or see the Town Board meeting.  Attendees will be muted until the Mayor 
takes Attendee comments.  Attendees wanting to comment must click on the “Raised Hand” tab at the bottom of the 
screen, or callers will have to enter *9.  The Mayor will acknowledge which Attendee is to speak (by name or phone number) 
and the meeting host will allow them to speak.  The meeting host will unmute the Attendee (or notify the Attendee if they 
need to unmute themselves by entering *6).   The Attendee shall first provide their name and address before they begin 
their comments.  Failure to follow directions or maintain meeting decorum will result in the muting of your connection. 

 

I. CALL REGULAR MEETING TO ORDER:  Pledge of Allegiance 
II. ROLL CALL 

III. APPROVAL OF AGENDA – Action Item 
IV. PUBLIC COMMENTS: The Town Board values public comment and allows this time for citizens to voice 

their thoughts and concerns. The Mayor will open the comment period and prior to addressing the Board, 
state your name and address, and limit your comments to five (5) minutes.  Meeting decorum will be 
maintained and failure to maintain composure and respect will result in the closure of your comment 
period. The Town Board and/or staff may respond to your comments or take your comments under 
advisement.  Please do not comment on items listed on the Agenda, as opportunity will be given to 
comment during these discussions.  Thank you. 

V. CONSENT AGENDA – Action Item 
A. Regular Town Board Meeting Minutes from September 11, 2023 
B. Financial Records – September 2023 Accounting Reports 

VI. UNFINISHED BUSINESS 
A.  

VII. NEW BUSINESS 
A. Town of Ignacio 2024 Draft Budget – Public Hearing 
B. Dancing Spirit Memorandum of Understanding – Action Item 
C. Resolution 03-2023 – Opposition to Proposition HH – Action Item 
D. Ordinance 358 – Zito Holdings, LLC Franchise Agreement – Public Hearing & Action Item 

VIII. STAFF REPORTS 
A.  Police Department 
B.  Public Works 
C.  Clerk / Treasurer 
D.  Town Manager  
E.  Attorney 

IX. TRUSTEE REPORTS 
X. MISCELLANEOUS 

XI. ADJOURNMENT 
 
Immediately following the close of the Executive Session, the Town Board will have a work session to begin the 
2024 budget discussions.  This Work Session is specifically for Town Board Members to be able to have dialogue 
with and give direction to staff.  There will not be opportunity for public comment during Work Sessions.  To 
access the Work Session, you can log in to https://us06web.zoom.us/j/86316509771, or call 346 248 7799 and 
key in Webinar ID 863 1650 9771 































































 

 

RESOLUTION NO. 03-2023 

 

RESOLUTION OF THE TOWN OF IGNACIO OPPOSING PROPOSITION HH, AN 

UNDUE LIMITATION ON MUNICIPAL BUDGETS AND LOCAL CONTROL OF 

PROPERTY TAX RELIEF  

 

WHEREAS, the Town of Ignacio annually prepares a budget and certifies a property tax mill 

levy through an open and public process under existing law;  

 

WHEREAS, the Town of Ignacio relies on property tax revenue denoted in the annual budget 

to provide essential services for Town citizens;  

 

WHEREAS, by Senate Bill 23-303, the Colorado General Assembly referred to voters 

Proposition “HH” that, among other things, would: 

 

• lower property taxes compared to what would be owed under current law by temporarily 

lowering the assessment rates for residential and certain types of nonresidential 

property, applying value reductions for certain types of residential properties, and by 

creating new property tax exemptions;  

 

• impose an unnecessary and arbitrary limit on the growth of property tax revenue for 

certain local governments (excluding school districts and home rule local governments) 

unless the governing body votes to exceed the limit after a public hearing and does not 

provide any opportunity for reimbursement of revenues lost due to the limit;  

 

• permit the state to retain money that would be otherwise refunded to taxpayers under the 

Taxpayer’s Bill of Rights to be used for education, partial reimbursements to local 

governments for reduced property tax revenue, and rental assistance programs;  

 

WHEREAS, after factoring in partial reimbursements of lost revenue, Proposition HH is 

estimated to decrease revenue to local governments statewide, on net, by at least $100 million in 

2024, $350 million in 2025, and $550 million in 2026; 

  

WHEREAS, the long-term fiscal impact of Proposition HH on the Town of Ignacio and other 

local Special Districts who depend on property tax revenue serving our community is unclear and 

will cause uncertainty in our budgeting process. 

 

 



NOW, THEREFORE, be it resolved that the Board of Trustees of the Town of Ignacio 

opposes Proposition HH and strongly urges a vote of NO this November.  Resolved this 9th 

day of October, 2023.  

       TOWN OF IGNACIO 

 

       

 Clark Craig, Mayor 

 

Attest: 

 

 

       

Tuggy Dunton, Town Clerk 

 



 

 

ORDINANCE 358 

 

 

AN ORDINANCE AUTHORIZING A NEW CABLE FRANCHISE AGREEMENT 

WITH ZITO WEST HOLDINGS, LLC, AND AUTHORIZING THE MAYOR 

AND TOWN CLERK TO EXECUTE A CABLE FRANCHISE AGREEMENT 

 

 

THE BOARD OF TRUSTEES OF THE TOWN OF IGNACIO, COLORADO, 

ORDAINS: 

 

ARTICLE 1 – AUTHORITY 

 

The Town of Ignacio (the "Town") is a statutory municipality operating under the 

laws of the State of Colorado and a Municipal Code, codified and adopted on February 08, 

2011.  Pursuant to State law and the Municipal Code, the Town may adopt and amend 

Ordinances.  

 

ARTICLE 2 – DECLARATION OF POLICY AND FINDINGS OF FACT 
 

A. In accordance with State and Federal law, the Town Board of Trustees may 

grant a cable franchise to a cable operator to use the streets, public places, and property of 

the Town and establish conditions and compensation to be paid the Town therefor; and  

 

B. The Town is authorized generally pursuant to C.R.S § 31-15-702, to 

regulate and manage the use, maintenance, and repair of public streets, roads, sidewalks, 

and public places under its jurisdiction; and 

 

C. The Town previously granted a non-exclusive License Agreement for the 

construction, maintenance, and operation of a cable television system within the Town to 

Microwave Distribution Services, Inc (d/b/a Rural Route Video) on January 28, 1987, and 

amended on March 9, 1999; and  

 

D. The Town previously granted the transfer of the License Agreement to CAP 

Cable, LLC (d/b/a USA Communications) by Resolution No. 04-2014, with an effective 

date of  March 20, 2014; and  

 

E. The Town previously granted the transfer of the License Agreement to Zito 

Holdings West, LLC, (“Zito”), by Resolution No. 02-2019, with an effective date of March 

18, 2019, and Zito is the successor in interest to CAP Cable, LLC, and currently operates 

the cable television system within the Town; and  

 

F. Zito is agreeable to continue providing cable television service in the Town; 

and 

 



 

 

G. Zito seeks a new cable television franchise, and a proposed new Cable 

Franchise Agreement acceptable to both the Town and Zito has been prepared 

(“Agreement”), a copy of which is marked Attachment A, attached hereto, and 

incorporated herein by reference; and  

 

H. The Town has reviewed Zito’s performance under the prior franchise and 

the quality of service during the prior franchise term, has identified the future cable-related 

needs and interests of the Town and its citizens, has considered the financial, technical and 

legal qualifications of Zito, and has determined that Zito’s plans for operating and 

maintaining its Cable System are adequate, in a full public proceeding affording due 

process to all parties; and 

 

I. The public has had adequate notice and opportunity to comment on 

Grantee's proposal to provide cable television service within the Zito; and 

 

J. The Town has a legitimate and necessary regulatory role in ensuring the 

availability of cable communications service, and reliability of cable systems in its 

jurisdiction, the availability of local programming and quality customer service; and 

 

K. Diversity in cable service programming is an important policy goal and the 

Zito’s cable system should offer a wide range of programming services; and  

 

L. The Board of Trustees of the Town of Ignacio considered this Ordinance 

authorizing the cable television system franchise and the Agreement; and  

 

M. The Board of Trustees hereby finds that the public has had adequate notice 

and opportunity to comment upon the proposed cable television system franchise and the 

Agreement; and  

 

N. The Board of Trustees hereby finds that it serves the public interest of the 

citizens of the Town of Ignacio to grant the cable television franchise to Zito pursuant to 

the terms of the Agreement. 

 

ARTICLE 3 – SAFETY CLAUSE 

 

The Board of Trustees hereby finds, determines and declares that this Ordinance is 

promulgated under the general police power of the Town, that it is promulgated for the 

health, safety and welfare of the public, and that this Ordinance is necessary for the 

preservation of health and safety and for the protection of public convenience and welfare.  

 

ARTICLE 4 – APPROVAL OF FRANCHISE AGREEMENT 

 

A. The Cable Franchise Agreement by and between Zito West Holdings, 

LLC and the Town of Ignacio, Colorado, which is incorporated herein as if set forth in 

full, is approved by the Board of Trustees. The Cable Franchise Agreement shall be 



 

 

available for public inspection during normal business hours from the Town Clerk at the 

offices of the Town of Ignacio. 

 

B. The Board of Trustees directs the Town Clerk to maintain a copy of this 

Ordinance and the Franchise Agreement in the office of the Town Clerk and to keep such 

documents open and accessible for public inspection.  

 

ARTICLE 5 – REPEAL 

 

 All previously adopted ordinances in conflict herewith are hereby repealed.  

 

ARTICLE 6 – SEVERABILITY 

 

  If any part or provision of this Ordinance, or its application to any person or 

circumstance, is adjudged to be invalid or unenforceable, the invalidity or unenforceability 

of such part, provision, or application shall not affect any of the remaining parts, provisions 

or applications of this Ordinance that can be given effect without the invalid provision, part 

or application, and to this end the provisions and parts of this Ordinance are declared to be 

severable. 

 

ARTICLE 7 – EFFECTIVE DATE 

This Ordinance shall take effect thirty (30) days following publication.  

 

PASSED, APPROVED, ADOPTED AND ORDERED PUBLISHED THIS 9th DAY 

OF OCTOBER, 2023  

 

 

 

      TOWN OF IGNACIO, COLORADO 

 

 

      _______________________________ 

      Clark Craig, Mayor 

 

 

  

ATTEST: 

 

 

      

Tuggy Dunton, Town Clerk  

 

 

  



 

 

ATTACHMENT A 

ZITO HOLDINGS WEST, LLC AND 

THE TOWN OF IGNACIO, COLORADO 

CABLE FRANCHISE AGREEMENT 

 



 

RESOLUTION NO. 02 – 2019  

 

RESOLUTION OF THE TOWN OF IGNACIO APPROVING THE TRANSFER OF 

CABLE TELEVISION LICENSE FROM CAP CABLE TO ZITO WEST HOLDING LLC 

AND THE EXTENSION OF EXPIRATION DATE 

 

 WHEREAS, the Town of Ignacio, Colorado, previously passed and adopted License 

Agreement (“License”) dated January 28, 1987, as assigned and amended by Amendment to 

License Agreement on March 9, 1999, which granted to Microwave Distribution Services, Inc., a 

Colorado Corporation d/b/a Rural Route Video the right to a License to install, operate and 

maintain a cable television system with data transmission service in Ignacio, Colorado; and 

 

 WHEREAS, Microwave Distribution Services, Inc. d/b/a Rural Route Video and CAP 

Cable, LLC (d/b/a USA Communications) entered into an Asset Purchase Agreement whereby 

CAP Cable, LLC (“CAP Cable”) was acquiring all or substantially all of Rural Route Video’s 

assets used in the operation of its cable system in the Town; and 

 

 WHEREAS, Rural Route Video requested in writing that the Town consent to the 

transfer of the License, as amended, to CAP Cable, and to change the License expiration date 

thereof to extend for an additional five (5) year term, immediately following the expiration of the 

current term, and 

 

WHEREAS, the Town of Ignacio approved Resolution 04-2014 on March 20, 2014, 

officially transferring the License, as amended, to CAP Cable and extending the expiration to 

June 20, 2019; and  

 

WHEREAS, CAP Cable has requested in writing that the Town consent to the transfer of 

the License, as amended, to Zito West Holdings, LLC (“Zito”) and to extend the expiration date 

for an additional five (5) year term, immediately following the expiration of the current term; and 

 

WHEREAS, Zito has represented that they have the financial, technical and legal ability 

to fulfill the terms of the License, as amended, and will serve the public interest.    

  

NOW, THEREFORE, be it resolved by the Town of Ignacio that subject to CAP Cable 

and Zito West Holding, LLC closing the underlying sale of the cable and data transmission 

service system in the Town, the Town hereby consents to the assignment and transfer of the 

License, as amended, from CAP Cable to Zito West Holding, LLC and hereby approves the 

change of expiration date to June 20, 2024.  The transfer and extension of term is subject to Zito 

agreeing in writing to assume all obligations in the License Agreement, as amended, and to 

perform all duties and obligations previously required by Cap Cable.  Nothing in this Resolution 

constitutes any waiver of any rights by the Town to approve any subsequent transfer, assignment 

or sale of the License. 

 

 Passed and approved this _________ day of _________________, 2019. 

 

(SEAL) 

       BY:__________________________ 

ATTEST:              Stella Cox, Mayor 

 

By:____________________________                

      Tuggy Dunton, Town Clerk 
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ZITO WEST HOLDINGS. LLC AND 

TOWN OF IGNACIO, COLORADO 

_____________________________________________ 

 

CABLE FRANCHISE AGREEMENT 
 

 

SECTION 1.  DEFINITIONS AND EXHIBITS 
 

(A) DEFINITIONS 
 

 For the purposes of this Franchise, the following terms, phrases, words and their 

derivations shall have the meaning given herein.  When not inconsistent with the context, words 

used in the present tense include the future, words in the plural include the singular, and words in 

the singular include the plural.  Words not defined shall be given their common and ordinary 

meaning.  The word "shall" is always mandatory and not merely directory.   

  

1.1 “Activated” means the status of any capacity or part of the Cable System in which any 

Cable Service requiring the use of that capacity or part is available without further installation of 

system equipment, whether hardware or software. 

 

1.2  “Affiliate,” when used in connection with Grantee, means any Person who owns or 

controls, is owned or controlled by, or is under common ownership or control with, Grantee. 

 

1.3 “Applicable Law” means any statute, ordinance, judicial decision, executive order or 

regulation having the force and effect of law, that determines the legal standing of a case or 

issue. 

 

1.4 “Bad Debt” means amounts lawfully billed to a Subscriber and owed by the Subscriber 

for Cable Service and accrued as revenues on the books of Grantee, but not collected after 

reasonable efforts have been made by Grantee to collect the charges. 

 

1.5 “Basic Service” is the level of programming service which includes, at a minimum, all 

Broadcast Channels, all PEG SD Access Channels required in this Franchise, and any additional 

Programming added by the Grantee, and is made available to all Cable Services Subscribers in 

the Franchise Area. 

 

1.6 “Broadcast Channel” means local commercial television stations, qualified low power 

stations and qualified local noncommercial educational television stations, as referenced under 

47 USC § 534 and 535.  

 

1.7 “Broadcast Signal” means a television or radio signal transmitted over the air to a wide 

geographic audience, and received by a Cable System by antenna, microwave, satellite dishes or 

any other means. 

 

1.8 “Cable Act” means Title VI of the Communications Act of 1934, as amended.   
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1.9 “Cable Operator” means any Person or groups of Persons, including Grantee, who 

provide(s) Cable Service over a Cable System and directly or through one or more affiliates 

owns a significant interest in such Cable System or who otherwise control(s) or is (are) 

responsible for, through any arrangement, the management and operation of such a Cable 

System. 

 

1.10 “Cable Service” means the one-way transmission to Subscribers of video programming 

or other programming service and Subscriber interaction, if any, which is required for the 

selection or use of such video programming or other programming service. 

  

1.11 “Cable System” means any facility, including Grantee’s, consisting of a set of closed 

transmissions paths and associated signal generation, reception, and control equipment that is 

designed to provide Cable Service which includes video programming and which is provided to 

multiple Subscribers within a community, but such term does not include (A) a facility that 

serves only to retransmit the television signals of one or more television broadcast stations; (B) a 

facility that serves Subscribers without using any Right-of-Way; (C) a facility of a common 

carrier which is subject, in whole or in part, to the provisions of Title II of the federal 

Communications Act (47 U.S.C. 201 et seq.), except that such facility shall be considered a 

Cable System (other than for purposes of Section 621(c) (47 U.S.C. 541(c)) to the extent such 

facility is used in the transmission of video programming directly to Subscribers, unless the 

extent of such use is solely to provide interactive on-demand services; (D) an open video system 

that complies with federal statutes; or (E) any facilities of any electric utility used solely for 

operating its electric utility systems. 

 

1.12 “Channel” means a portion of the electromagnetic frequency spectrum which is used in 

the Cable System and which is capable of delivering a television channel (as television channel 

is defined by the FCC by regulation). 

 

1.13 “Grantor” is the Town of Ignacio, Colorado, a body politic and corporate under the laws 

of the State of Colorado.  

 

1.14 “Town Board of Trustees” means the Town Board of Trustees, or its successor, the 

governing body of the Town of Ignacio, Colorado. 

 

1.15 “Colorado Communications and Utility Alliance” or “CCUA” means the non-profit entity 

formed by franchising authorities and/or local governments in Colorado or its successor entity, 

whose purpose is, among other things, to communicate with regard to franchising matters 

collectively and cooperatively. 

 

1.16 “Commercial Subscribers” means any Subscribers other than Residential Subscribers. 
 

1.17 “Downstream” means carrying a transmission from the Headend to remote points on the 

Cable System or to Interconnection points on the Cable System. 
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1.18 “Dwelling Unit” means any building, or portion thereof, that has independent living 

facilities, including provisions for cooking, sanitation and sleeping, and that is designed for 

residential occupancy. Buildings with more than one set of facilities for cooking shall be 

considered Multiple Dwelling Units unless the additional facilities are clearly accessory. 

 

1.19 “FCC” means the Federal Communications Commission. 

 

1.20 “Fiber Optic” means a transmission medium of optical fiber cable, along with all 

associated electronics and equipment, capable of carrying Cable Service by means of electric 

lightwave impulses. 

 

1.21  “Franchise” means the document in which this definition appears, i.e., the contractual 

agreement, executed between the Grantor and Grantee, containing the specific provisions of the 

authorization granted, including references, specifications, requirements and other related 

matters. 

  

1.22 “Franchise Area” means the area within the jurisdictional boundaries of the Grantor, 

including any areas annexed by the Grantor during the term of this Franchise. 

 

1.23 “Franchise Fee” means that fee payable to the Grantor described in subsection 3.1 (A). 

 

1.24 “Grantee” means Zito West Holdings, LLC, a Delaware Limited Liability Company, or 

its lawful successor, transferee or assignee. 

 

1.25 “Gross Revenues” means, and shall be construed broadly to include all revenues derived 

directly or indirectly from the operation of the System within the franchise area including but not 

limited to Basic Cable Services, Cable Service fees, Cable Programming Service fees, optional 

video programming service tiers, pay per channel and pay per view and video on demand 

services, install, reconnect, downgrade and upgrade fees, equipment sale and rental fees, late 

fees, revenue from program guides, commissions from home shopping channels and other Cable 

Service revenue sharing arrangements which shall be allocated on a pro rata basis using total 

Cable Service subscribers within the Town and advertising revenues.  For the purposes of “Gross 

Revenues” the term “Advertising Revenues” shall mean revenues derived from sales of 

advertising that are made available to Grantee’s Cable System subscribers within the Town and 

shall be allocated on a pro rata basis using total Cable Service subscribers reached by the 

advertising. The term Gross Revenues shall not include franchise fees, the FCC User Fee or any 

tax collected by the Grantee from Subscribers for pass-through to a government agency. If there 

is a change in federal or state law subsequent to the Effective Date of this Franchise, such change 

shall not impact this definition unless the change specifically preempts the affected portion of the 

definition above.  

 

To the extent revenues are received by Grantee for the provision of a discounted bundle of 

services which includes Cable Services and non-Cable Services, Grantee shall calculate revenues 

to be included in Gross Revenues using a methodology that allocates revenue on a pro rata basis 

when comparing the bundled service price and its components to the sum of the published rate 

card, except as required by specific federal, state or local law, it is expressly understood that 
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equipment may be subject to inclusion in the bundled price at full rate card value.  This 

calculation shall be applied to every bundled service package containing Cable Service from 

which Grantee derives revenues in the Town. The Grantor reserves its right to review and to 

challenge Grantee’s calculations. 
  

1.26 “Headend” means any facility for signal reception and dissemination on a Cable System, 

including cables, antennas, wires, satellite dishes, monitors, switchers, modulators, processors 

for Broadcast Signals, equipment for the Interconnection of the Cable System with adjacent 

Cable Systems and Interconnection of any networks which are part of the Cable System, and all 

other related equipment and facilities. 

 

1.27 “Manager” means the Town Manager of the Grantor or designee.  

 

1.28 “Person” means any individual, sole proprietorship, partnership, association, or 

corporation, or any other form of entity or organization. 

 

1.29 “Premium Service” means programming choices (such as movie Channels, pay-per-view 

programs, or video on demand) offered to Subscribers on a per-Channel, per-program or per-

event basis. 

 

1.30 “Residential Subscriber” means any Person who receives Cable Service delivered to 

Dwelling Units or Multiple Dwelling Units.  

 

1.31 “Right-of-Way” means each of the following which have been dedicated to the public or 

are hereafter dedicated to the public and maintained under public authority or by others and 

located within the Town: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks, 

easements, rights-of-way and similar public property and areas. 

 

1.32 “Service Area” means the present boundaries of the Town of Ignacio, and shall include 

any additions thereto by annexation or other legal means. 

 

1.33 “State” means the State of Colorado. 

 

1.34 “Subscriber” means any Person or entity who or which elects to subscribe to, for any 

purpose, Cable Service offered by  Grantee by means of or in connection with the Cable System 

and whose premises are physically wired and lawfully Activated to receive Cable Services 

offered by Grantee from Grantee's Cable System, and who is in compliance with Grantee’s 

regular and nondiscriminatory terms and conditions for receipt of service. In the case of multiple 

family dwellings, multiple dwelling properties (such as mobile home parks, office buildings and 

other multiple occupant situations), each dwelling unit or office unit shall be treated as a separate 

subscriber, regardless of how services are shared or billed. 

 

1.35 “Subscriber Network” means that portion of the Cable System used primarily by Grantee 

in the transmission of Cable Services to Residential Subscribers. 
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1.36 “Telecommunications” means the transmission, between or among points specified by 

the user, of information of the user's choosing, without change in the form or content of the 

information as sent and received (as provided in 47 U.S.C. Section 153(43)). 

 

1.37 “Telecommunications Service” means the offering of Telecommunications for a fee 

directly to the public, or to such classes of users as to be effectively available directly to the 

public, regardless of the facilities used (as provided in 47 U.S.C. Section 153(46)). 

 

1.38 “Two-Way” means that the Cable System is capable of providing both Upstream and 

Downstream transmissions. 

 

1.39 “Upstream” means carrying a transmission to the Headend from remote points on the 

Cable System or from Interconnection points on the Cable System. 

 

(B) EXHIBITS 
 

The following document, which is occasionally referred to in this Franchise, is formally 

incorporated and made a part of this Franchise by this reference: 

 

 Exhibit A, entitled Customer Service Standards. 

  

SECTION 2.  GRANT OF FRANCHISE 

 

2.1 Grant 
 

 (A) The Grantor hereby grants to Grantee a nonexclusive authorization to make 

reasonable and lawful use of the Rights-of-Way within the Town to construct, operate, maintain, 

reconstruct and rebuild a Cable System for the purpose of providing Cable Service, subject to the 

terms and conditions set forth in this Franchise and in any prior utility or use agreements entered 

into by Grantee with regard to any individual property.  This Franchise shall constitute both a 

right and an obligation to provide the Cable Services required by, and to fulfill the obligations set 

forth in, the provisions of this Franchise.  

 

 (B) Nothing in this Franchise shall be deemed to waive the lawful requirements of 

any generally applicable Grantor ordinance existing as of the Effective Date, as defined in 

subsection 2.3. 

  

 (C) Each and every term, provision or condition herein is subject to the provisions of 

State law, federal law, the Charter of the Grantor, and the ordinances and regulations enacted 

pursuant thereto.  The Charter and Municipal Code of the Grantor, as the same may be amended 

from time to time, are hereby expressly incorporated into this Franchise as if fully set out herein 

by this reference.  Notwithstanding the foregoing, the Grantor may not unilaterally alter the 

material rights and obligations of Grantee under this Franchise.   

 

 (D) This Franchise shall not be interpreted to prevent the Grantor from imposing 

additional lawful conditions for use of the Rights-of-Way. 
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 (E) Grantee promises and guarantees, as a condition of exercising the privileges 

granted by this Franchise, that any Affiliate of the Grantee directly involved in the offering of 

Cable Service in the Franchise Area, or directly involved in the management or operation of the 

Cable System in the Franchise Area, will also comply with the obligations of this Franchise.   

 

 (F) No rights shall pass to Grantee by implication.  Without limiting the foregoing, by 

way of example and not limitation, this Franchise shall not include or be a substitute for: 

 

  (1) Any other permit or authorization required for the privilege of transacting 

and carrying on a business within the Town that may be required by the Grantor’s 

ordinances and laws; 

 

  (2) Any permit, agreement, or authorization required by the Grantor for Right-

of-Way users in connection with operations on or in Rights-of-Way or public property 

including, by way of example and not limitation, street cut permits; or 

 

  (3) Any permits or agreements for occupying any other property of the 

Grantor or private entities to which access is not specifically granted by this Franchise 

including, without limitation, permits and agreements for placing devices on poles, in 

conduits or in or on other structures. 

 

 (G) This Franchise is intended to convey limited rights and interests only as to those 

Rights-of-Way in which the Grantor has an actual interest.  It is not a warranty of title or interest 

in any Right-of-Way; it does not provide the Grantee with any interest in any particular location 

within the Right-of-Way; and it does not confer rights other than as expressly provided in the 

grant hereof. 

 

2.2 Use of Rights-of-Way 
 

 (A) Subject to the Grantor's supervision and control, Grantee may erect, install, 

construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along the 

Rights-of-Way within the Town such wires, cables, conductors, ducts, conduits, vaults, 

manholes, amplifiers, pedestals, attachments and other property and equipment as are necessary 

and appurtenant to the operation of a Cable System within the Town.  Grantee, through this 

Franchise, is granted extensive and valuable rights to operate its Cable System for profit using 

the Grantor's Rights-of-Way in compliance with all applicable Grantor construction codes and 

procedures.  As trustee for the public, the Grantor is entitled to fair compensation as provided for 

in Section 3 of this Franchise to be paid for these valuable rights throughout the term of the 

Franchise. 

 

 (B) Grantee must follow Grantor established nondiscriminatory requirements for 

placement of Cable System facilities in Rights-of-Way, including the specific location of 

facilities in the Rights-of-Way, and must in any event install Cable System facilities in a manner 

that minimizes interference with the use of the Rights-of-Way by others, including others that 

may be installing communications facilities.  Within limits reasonably related to the Grantor’s 
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role in protecting public health, safety and welfare, the Grantor may require that Cable System 

facilities be installed at a particular time, at a specific place or in a particular manner as a 

condition of access to a particular Right-of-Way; may deny access if Grantee is not willing to 

comply with Grantor's requirements; and may remove, or require removal of, any facility that is 

not installed by Grantee in compliance with the requirements established by the Grantor, or 

which is installed without prior Grantor approval of the time, place or manner of installation, and 

charge Grantee for all the costs associated with removal; and may require Grantee to cooperate 

with others to minimize adverse impacts on the Rights-of-Way through joint trenching and other 

arrangements. 

 

2.3 Effective Date and Term of Franchise  
 

 This Franchise and the rights, privileges and authority granted hereunder shall take effect 

on _____________, 2023 (the “Effective Date”), and shall terminate on _______________, 2033 

unless terminated sooner as hereinafter provided.   

        

2.4 Franchise Nonexclusive 
 

      This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements 

or licenses granted by the Grantor to any Person to use any property, Right-of-Way, right, 

interest or license for any purpose whatsoever, including the right of the Grantor to use same for 

any purpose it deems fit, including the same or similar purposes allowed Grantee hereunder.  The 

Grantor may at any time grant authorization to use the Rights-of-Way for any purpose not 

incompatible with Grantee's authority under this Franchise and for such additional franchises for 

Cable Systems as the Grantor deems appropriate. 

 

 While Grantee recognizes that this franchise is non-exclusive, Grantor agrees not to grant 

an additional franchise to another multi-channel video provider on terms or conditions that taken 

as a whole, result in obligations or conditions that are more favorable or less burdensome than 

those of this franchise. 

 

2.5 Police Powers 
  

 Grantee’s rights hereunder are subject to the police powers of the Grantor to adopt and 

enforce ordinances necessary to the safety, health, and welfare of the public, and Grantee agrees 

to comply with all laws and ordinances of general applicability enacted, or hereafter enacted, by 

the Grantor or any other legally constituted governmental unit having lawful jurisdiction over the 

subject matter hereof.  The Grantor shall have the right to adopt, from time to time, such 

ordinances as may be deemed necessary in the exercise of its police power; provided that such 

hereinafter enacted ordinances shall be reasonable and not materially modify the terms of this 

Franchise.  Any conflict between the provisions of this Franchise and any other present or future 

lawful exercise of the Grantor's police powers shall be resolved in favor of the latter. 
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2.6 Familiarity with Franchise 
 

 The Grantee acknowledges and warrants by acceptance of the rights, privileges and 

agreements granted herein, that it has carefully read and fully comprehends the terms and 

conditions of this Franchise and is willing to and does accept all lawful and reasonable risks of 

the meaning of the provisions, terms and conditions herein.  The Grantee further acknowledges 

and states that it has fully studied and considered the requirements and provisions of this 

Franchise, and finds that the same are commercially practicable at this time, and consistent with 

all local, State and federal laws and regulations currently in effect, including the Cable Act. 

 

2.7 Effect of Acceptance 
 

 By accepting the Franchise, the Grantee:  (1) acknowledges and accepts the Grantor's 

legal right to issue and enforce the Franchise; (2) accepts and agrees to comply with each and 

every provision of this Franchise subject to Applicable Law; and (3) agrees that the Franchise 

was granted pursuant to processes and procedures consistent with Applicable Law, and that it 

will not raise any claim to the contrary. 

 

SECTION 3.  FRANCHISE FEE PAYMENT AND FINANCIAL CONTROLS 
 

3.1 Franchise Fee 
 

 As compensation for the benefits and privileges granted under this Franchise and in 

consideration of permission to use the Grantor's Rights-of-Way, Grantee shall continue to pay as 

a Franchise Fee to the Grantor, throughout the duration of and consistent with this Franchise, an 

amount equal to five percent (5%) of Grantee's Gross Revenues.   

  

3.2 Payments 
 

 Grantee's Franchise Fee payments to the Grantor shall be computed semi-annually and 

shall be due and payable within forty-five (45) days from January 31st and July 31st of each year.  

 

3.3 Acceptance of Payment and Recomputation 
 

 No acceptance of any payment shall be construed as an accord by the Grantor that the 

amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as 

a release of any claim the Grantor may have for further or additional sums payable or for the 

performance of any other obligation of Grantee.  

 

3.4 Semi-Annual Franchise Fee Reports 
 

 Each payment shall be accompanied by a written report to the Grantor, or concurrently 

sent under separate cover, verified by an authorized representative of Grantee, containing an 

accurate statement in summarized form, as well as in detail, of Grantee's Gross Revenues and the 

computation of the payment amount.  Such reports shall detail all Gross Revenues of the Cable 

System. 
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3.5 Annual Franchise Fee Reports 
 

 Upon request Grantee shall, within sixty (60) days after the end of each year, furnish to 

the Grantor a statement stating the total amount of Gross Revenues for the year and all payments, 

deductions and computations for the period.   

 

3.6 Audit Rights; Protection of Confidential Information.  

 

 The Town Manager, or his or her designee, shall have access to the applicable books and 

records of Grantee during normal business hours upon reasonable notice for the purpose of 

auditing to ascertain that the franchise fee has been correctly computed and paid. Such records 

will be provided to the Grantor by the Grantee either electronically or physically within the 

Town limits.  “Applicable books and records” shall include, at a minimum, Grantee’s records, 

produced and maintained in the ordinary course of business, showing the subscriber counts per 

package and the revenue allocation per package for each package that was available for Grantor 

subscribers during the audit period.  To the extent that the Grantor does not believe that the 

relevant data supplied is sufficient for the Grantor to complete its audit/review, the Grantor may 

require other relevant data.  For purposes of this Section 3.6, the “other relevant data” shall 

generally mean all: (1) billing reports, (2) financial reports (such as General Ledgers) and (3) 

sample customer bills used by Grantee to determine Gross Revenues for the Franchise Area that 

would allow the Grantor to recompute the Gross Revenue determination. Subject to and 

consistent with the requirements of Colorado law as set forth in Section 7, all information 

obtained by the Town Manager, or his or her designee, during a franchise fee audit shall be kept 

confidential and shall be utilized for the sole purpose of verifying that the franchise fee has been 

correctly computed and paid. 

 

3.7 Underpayments 

 

   On a maximum annual basis, upon thirty (30) days prior written notice, the Grantor shall 

have the right to conduct an independent audit of Grantee’s records reasonably related to the 

calculation and payment of franchise fees. In the event of an underpayment of franchise fees, 

interest shall be calculated at the then-current prime rate, as published by the Wall Street Journal, 

and shall be added to the amount of Franchise Fee revenue due to the Grantor. If the audit shows 

that Franchise Fee payments have been underpaid by ten percent (10%) or more, Grantee shall 

pay the total cost of the audit, such cost not to exceed $5,000 per audit year.  The Grantor’s right 

to audit and the Grantee’s obligation to retain records related to this subsection shall expire three 

(3) years after each Franchise Fee payment has been made to the Grantor.  

 

3.8 Alternative Compensation 
 

 In the event the obligation of Grantee to compensate the Grantor through Franchise Fee 

payments is lawfully suspended or eliminated, in whole or part, then Grantee shall comply with 

any other Applicable Law related to the right to occupy the Grantor’s Rights-of-Way and 

compensation therefore. 
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3.9 Additional Commitments Not Franchise Fee Payments 
 

 Any charges incidental to the awarding or enforcing of this Franchise (including, without 

limitation, payments for bonds, security funds, letters of credit, insurance, indemnification, 

penalties or liquidated damage) and Grantee’s costs of compliance with Franchise obligations 

(including, without limitation, compliance with customer service standards and build out 

obligations) shall not be offset against Franchise Fees. Furthermore, the Grantor and Grantee 

agree that any local tax of general applicability shall be in addition to any Franchise Fees 

required herein, and there shall be no offset against Franchise Fees. Notwithstanding the 

foregoing, Grantee reserves all rights to offset cash or non-cash payments from Franchise Fees, 

consistent with Applicable Law. The Grantor likewise reserves all rights it has under Applicable 

Law. Should Grantee elect to offset the items set forth herein, or other franchise commitments 

such as complimentary Cable Service, against the Franchise Fees in accordance with Applicable 

Law, including any Orders resulting from the FCC’s 621 proceeding, MB Docket No. 05-311, 

Grantee shall provide the Grantor ninety (90) days’ advance written notice.  

 

3.10   Tax Liability 
 

 The Franchise Fees shall be in addition to any and all taxes or other levies or assessments 

which are now or hereafter required to be paid by businesses in general by any law of the 

Grantor, the State or the United States including, without limitation, sales, use and other taxes, 

business license fees or other payments.  Payment of the Franchise Fees under this Franchise 

shall not exempt Grantee from the payment of any other license fee, permit fee, tax or charge on 

the business, occupation, property or income of Grantee that may be lawfully imposed by the 

Grantor.  Any other license fees, taxes or charges shall be of general applicability in nature and 

shall not be levied against Grantee solely because of its status as a Cable Operator, or against 

Subscribers, solely because of their status as such. 

 

3.11 Financial Records 
 

 Grantee agrees to meet with a representative of the Grantor upon request to review 

Grantee's methodology of record-keeping, reporting and computing of Franchise Fee obligations. 

Grantee shall be required to provide financial information or access to its books and records only 

for the purpose of verifying the accuracy of franchise fee payments and any other financial 

obligations of this Franchise. 

 

3.12 Payment on Termination 
 

 If this Franchise terminates for any reason, the Grantee shall file with the Grantor within 

ninety (90) calendar days of the date of the termination, a financial statement, certified by an 

independent certified public accountant, showing the Gross Revenues received by the Grantee 

since the end of the previous fiscal year.   
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SECTION 4.  ADMINISTRATION AND REGULATION 
 

4.1 Authority 
 

 (A) The Grantor shall be vested with the power and right to reasonably regulate the 

exercise of the privileges permitted by this Franchise in the public interest, or to delegate that 

power and right, or any part thereof, to the extent permitted under Federal, State and local law, to 

any agent including, but not limited to, the CCUA, in its sole discretion.  

 

 (B) Nothing in this Franchise shall limit nor expand the Grantor's right of eminent 

domain under State law. 

 

4.2 Rate Discrimination 
 

 All of Grantee’s rates and charges shall be non-discriminatory as to all Persons and 

organizations of similar classes, under similar circumstances and conditions.  Grantee shall apply 

its rates in accordance with Applicable Law, with identical rates and charges for all Subscribers 

receiving identical Cable Services, without regard to race, color, ethnic or national origin, 

religion, age, sex, sexual orientation, marital, military or economic status, or physical or mental 

disability or geographic location within the Town.   

 

 (A) The temporary reduction or waiving of rates or charges in conjunction with valid 

promotional campaigns; or, 

 

 (B) The offering of reasonable discounts to senior citizens or economically 

disadvantaged citizens; or, 

 

 (C) The offering of rate discounts for Cable Service; or, 

  

 (D) The Grantee from establishing different and nondiscriminatory rates and charges 

and classes of service for Commercial Subscribers, as allowable by federal law and regulations. 

 

4.3 Filing of Rates and Charges 
 

 (A) Throughout the term of this Franchise, Grantee shall, upon request, provide the 

Grantor a complete schedule of applicable rates and charges for Cable Services provided under 

this Franchise. Nothing in this subsection shall be construed to require Grantee to file rates and 

charges under temporary reductions or waivers of rates and charges in conjunction with 

promotional campaigns.  

 

 (B) Upon request of the Grantor, Grantee shall provide a complete schedule of current 

rates and charges for any and all Leased Access Channels, or portions of such Channels, 

provided by Grantee.  The schedule shall include a description of the price, terms, and conditions 

established by Grantee for Leased Access Channels. 
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4.4 Reserved Authority 
 

 Both Grantee and the Grantor reserve all rights they may have under the Cable Act and 

any other relevant provisions of federal, State, or local law. 

  

4.5 Franchise Amendment Procedure 
 

 Either party may at any time seek an amendment of this Franchise by so notifying the 

other party in writing.  Within thirty (30) days of receipt of notice, the Grantor and Grantee shall 

meet to discuss the proposed amendment(s).  If the parties reach a mutual agreement upon the 

suggested amendment(s), such amendment(s) shall be submitted to the Board of Trustees for its 

approval.  If so approved by the Board of Trustees and the Grantee, then such amendment(s) 

shall be deemed part of this Franchise.  If mutual agreement is not reached, there shall be no 

amendment. 

 

4.6 Force Majeure 

 

 The Grantee shall not be held in default under, or in noncompliance with, the provisions 

of the Franchise, nor suffer any enforcement or penalty relating to noncompliance or default, 

where such noncompliance or alleged defaults occurred or were caused by circumstances 

reasonably beyond the ability of the Grantee to anticipate and control. This provision includes, 

but is not limited to, work delays caused by waiting for utility providers to service or monitor 

their utility poles to which the Grantee’s Cable System is attached; unavailability of materials 

and/or qualified labor to perform the work necessary; acts of God; acts of public enemies; 

including terrorist attacks; orders of any kind of the government of the United States of America, 

the State of Colorado, or any of their departments, agencies, political subdivisions, or officials; 

or any civil or military authority; insurrections; riots; labor strikes; pandemics; epidemics; 

landslides; lightning; earthquakes; fires; hurricanes; volcanic activity; storms; floods; washouts; 

droughts; explosions; unavailability of  materials or equipment; partial or entire failure of 

utilities; or any other act outside the control of Grantee. Furthermore, the parties hereby agree 

that it is not the Grantor’s intention to subject the Grantee to penalties, fines, forfeitures or 

revocation of the Franchise for violations of the Franchise where the violation was a good faith 

error that resulted in no or minimal negative impact on the Subscribers within the Service Area, 

or where strict performance would result in practical difficulties and hardship to the Grantee 

which outweigh the benefit to be derived by the Grantor and/or Subscribers.  

 

SECTION 5.  FINANCIAL AND INSURANCE REQUIREMENTS 
 

5.1 Indemnification 
 

 (A) General Indemnification. Grantee shall indemnify, defend and hold the Grantor, 

its officers, officials, boards, commissions, agents and employees, harmless from any action or 

claim for injury, damage, loss, liability, cost or expense, including court and appeal costs and 

reasonable attorneys' fees or reasonable expenses, arising from any casualty or accident to Person 

or property, including, without limitation, copyright infringement, defamation, and all other 

damages in any way arising out of, or by reason of, any construction, excavation, operation, 
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maintenance, reconstruction, or any other act done under this Franchise, by or for Grantee, its 

agents, or its employees, or by reason of any neglect or omission of Grantee.  Grantee shall 

consult and cooperate with the Grantor while conducting its defense of the Grantor. Grantee shall 

not be obligated to indemnify the Grantor to the extent of the Grantor’s negligence or willful 

misconduct. 

 

 (B) Indemnification for Relocation. Grantee shall indemnify the Grantor for any 

damages, claims, additional costs or reasonable expenses assessed against, or payable by, the 

Grantor arising out of, or resulting from, directly or indirectly, Grantee's failure to remove, adjust 

or relocate any of its facilities in the Rights-of-Way in a timely manner in accordance with any 

relocation required by the Grantor. 

 

 (C) Additional Circumstances.  Grantee shall also indemnify, defend and hold the 

Grantor harmless for any claim for injury, damage, loss, liability, cost or expense, including 

court and appeal costs and reasonable attorneys' fees or reasonable expenses in any way arising 

out of: 

 

  (1) The lawful actions of the Grantor in granting this Franchise to the extent 

such actions are consistent with this Franchise and Applicable Law.   

 

  (2) Damages arising out of any failure by Grantee to secure consents from the 

owners, authorized distributors, or licensees/licensors of programs to be delivered by the 

Cable System, whether or not any act or omission complained of is authorized, allowed 

or prohibited by this Franchise. 

 

 (D) Non-waiver.  The fact that Grantee carries out any activities under this Franchise 

through independent contractors shall not constitute an avoidance of or defense to Grantee's duty 

of defense and indemnification under this subsection.  

 

 (E) Expenses. If separate representation to fully protect the interests of both parties is 

or becomes necessary, such as a conflict of interest between the Grantor and the counsel selected 

by Grantee to represent the Grantor, Grantee shall pay, from the date such separate 

representation is required forward, all reasonable expenses incurred by the Grantor in defending 

itself with regard to any action, suit or proceeding indemnified by Grantee.  Provided, however, 

that in the event that such separate representation is or becomes necessary, and Grantor desires to 

hire counsel or any other outside experts or consultants and desires Grantee to pay those 

expenses, then Grantor shall be required to obtain Grantee’s consent to the engagement of such 

counsel, experts or consultants, such consent not to be unreasonably withheld.  The Grantor's 

expenses shall include all reasonable out-of-pocket expenses, such as consultants' fees, and shall 

also include the reasonable value of any services rendered by the Grantor Attorney or his/her 

assistants or any employees of the Grantor or its agents but shall not include outside attorneys’ 

fees for services that are unnecessarily duplicative of services provided the Grantor by Grantee.   
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5.2 Insurance 
 

 (A)  Grantee shall maintain in full force and effect at its own cost and expense each of 

the following policies of insurance, but in no event shall occurrence basis minimum limits be less 

than provided for by C.R.S. §24-10-114(1)(b): 

 

  (1) Commercial General Liability insurance with limits of no less than one 

million dollars ($1,000,000.00) per occurrence and three million dollars ($3,000,000.00) 

general aggregate.  Such insurance shall name the Grantor, its officers, officials and 

employees as additional insureds.  

 

  (2) Commercial Automobile Liability insurance with minimum combined 

single limits of one million dollars ($1,000,000.00) each occurrence with respect to each 

of Grantee’s owned, hired and non-owned vehicles assigned to or used in the operation of 

the Cable System in the Town.  The policy shall contain a severability of interests 

provision. 

  

       (B) The insurance shall not be canceled or materially changed so as to be out of 

compliance with these requirements without thirty (30) days' written notice first provided to the 

Grantor, via certified mail, and ten (10) days' notice for nonpayment of premium.  If the 

insurance is canceled or materially altered so as to be out of compliance with the requirements of 

this subsection within the term of this Franchise, Grantee shall provide a replacement policy.  

Grantee agrees to maintain continuous uninterrupted insurance coverage, in at least the amounts 

required, for the duration of this Franchise.  

 

5.3 Deductibles / Certificate of Insurance 
 

 Any deductible of the policies shall not in any way limit Grantee's liability to the Grantor. 

 

 (A) Endorsements. 

 

  (1) All policies shall contain, or shall be endorsed so that: 

 

   (a) The Grantor, its officers, officials, boards, commissions, 

employees and agents are to be covered as, and have the rights of, additional 

insureds with respect to liability arising out of activities performed by, or on 

behalf of, Grantee under this Franchise or Applicable Law, or in the construction, 

operation or repair, or ownership of the Cable System; 

 

   (b) Grantee's insurance coverage shall be primary insurance with 

respect to the Grantor, its officers, officials, boards, commissions, employees and 

agents.  Any insurance or self-insurance maintained by the Grantor, its officers, 

officials, boards, commissions, employees and agents shall be in excess of the 

Grantee's insurance and shall not contribute to it; and 
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   (c) Grantee's insurance shall apply separately to each insured against 

whom a claim is made or lawsuit is brought, except with respect to the limits of 

the insurer's liability. 

 

 (B) Acceptability of Insurers.  The insurance obtained by Grantee shall be placed with 

insurers with a Best's rating of no less than "A VII." 

 

 (C) Verification of Coverage.  Upon request, the Grantee shall furnish the Grantor 

with certificates of insurance and endorsements or a copy of the page of the policy reflecting 

blanket additional insured status.  The certificates and endorsements for each insurance policy 

are to be signed by a Person authorized by that insurer to bind coverage on its behalf.  The 

certificates and endorsements for each insurance policy are to be on standard forms or such 

forms as are consistent with standard industry practices. 

 

 (D) Self-Insurance.  In the alternative to providing a certificate of insurance to the 

Grantor certifying insurance coverage as required above, Grantee may provide self-insurance in 

the same amount and level of protection for Grantee and Grantor, its officers, agents and 

employees as otherwise required under this Section.  The adequacy of self-insurance shall be 

subject to the periodic review and approval of the Grantor.   

 

SECTION 6.  CUSTOMER SERVICE 
 

6.1 Customer Service Standards 
 

 Grantee shall comply with Customer Service Standards of the Grantor, as the same may 

be amended from time to time by the Board of Trustees in its sole discretion, acting by 

ordinance. When considering new customer service standards, Grantor will notify and provide a 

copy to Grantee, provide ample opportunity for discussion, and make a good faith effort to 

address any concerns raised by Grantee.  Any requirement in Customer Service Standards for a 

“local” telephone number may be met by the provision of a toll-free number.  The Customer 

Services Standards in effect as of the Effective Date of this Franchise are attached as Exhibit A.  

Grantee reserves the right to challenge any customer service ordinance which it believes is 

inconsistent with its contractual rights under this Franchise.  

 

6.2 Subscriber Privacy 
 

 Grantee shall fully comply with any provisions regarding the privacy rights of 

Subscribers contained in federal, State, or local law. 

 

6.3 Subscriber Contracts 
 

 Grantee shall not enter into a contract with any Subscriber which is in any way 

inconsistent with the terms of this Franchise, or any Exhibit hereto, or the requirements of any 

applicable Customer Service Standard.  Upon request, Grantee will provide to the Grantor a 

sample of the Subscriber contract or service agreement then in use.   
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6.4 Advance Notice to Grantor 
 

 The Grantee shall use reasonable efforts to furnish information provided to Subscribers or 

the media in the normal course of business to the Grantor in advance. 

 

6.5 Identification of Local Franchise Authority on Subscriber Bills 

 

 Within sixty (60) days after written request from the Grantor, Grantee shall place the 

Grantor’s phone number on its Subscriber bills, to identify where a Subscriber may call to 

address escalated complaints. 

 

SECTION 7.  REPORTS AND RECORDS 
 

7.1 Open Records 
 

 Grantee shall manage all of its operations in accordance with a policy of keeping its 

documents and records open and accessible to the Grantor.  The Grantor, including the Grantor’s 

Auditor or his/her authorized representative, shall have access to, and the right to inspect, any 

books and records of Grantee, its parent corporations and Affiliates which are reasonably related 

to the administration or enforcement of the terms of this Franchise.  Grantee shall not deny the 

Grantor access to any of Grantee's records on the basis that Grantee's records are under the 

control of any parent corporation, Affiliate or a third party.  The Grantor may, in writing, request 

copies of any such records or books and Grantee shall provide such copies within thirty (30) days 

of the transmittal of such request.  One (1) copy of all reports and records required under this or 

any other subsection shall be furnished to the Grantor, at the sole expense of Grantee.  If the 

requested books and records are too voluminous, or for security reasons cannot be copied or 

removed, then Grantee may request, in writing within ten (10) days, that the Grantor inspect 

them at Grantee's local offices.  If any books or records of Grantee are not kept in a local office 

and not made available in copies to the Grantor upon written request as set forth above, and if the 

Grantor determines that an examination of such records is necessary or appropriate for the 

performance of any of the Grantor's duties, administration or enforcement of this Franchise, then 

all reasonable travel and related expenses incurred in making such examination shall be paid by 

Grantee. 

 

7.2 Confidentiality 
 

 The Grantor agrees to treat as confidential any books or records that constitute 

proprietary or confidential information under federal or State law, to the extent Grantee makes 

the Grantor aware of such confidentiality.  Grantee shall be responsible for clearly and 

conspicuously stamping the word "Confidential" on each page that contains confidential or 

proprietary information, and shall provide a brief written explanation as to why such information 

is confidential under State or federal law.  If the Grantor believes it must release any such 

confidential books and records in the course of enforcing this Franchise, or for any other reason, 

it shall advise Grantee in advance so that Grantee may take appropriate steps to protect its 

interests.  If the Grantor receives a demand from any Person for disclosure of any information 

designated by Grantee as confidential, the Grantor shall, so far as consistent with Applicable 
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Law, advise Grantee and provide Grantee with a copy of any written request by the party 

demanding access to such information within a reasonable time.  Until otherwise ordered by a 

court or agency of competent jurisdiction, the Grantor agrees that, to the extent permitted by 

State and federal law, it shall deny access to any of Grantee's books and records marked 

confidential as set forth above to any Person.  Grantee shall reimburse the Grantor for all 

reasonable costs and attorneys fees incurred in any legal proceedings pursued under this Section. 

 

7.3 Records Required 

 

 (A) Grantee shall at all times maintain, and shall furnish to the Grantor upon 30 days 

written request and subject to Applicable Law: 

 

  (1) A complete set of maps showing the exact location of all Cable System 

equipment and facilities in the Right-of-Way but excluding detail on proprietary 

electronics contained therein and Subscriber drops.  Upon request, As-built maps 

including proprietary electronics shall be available at Grantee's offices for inspection by 

the Grantor’s authorized representative(s) or agent(s) and made available to such during 

the course of technical inspections as reasonably conducted by the Grantor.  These maps 

shall be certified as accurate by an appropriate representative of the Grantee. Grantee 

shall have 60 days after such request to make the As-built maps or comparable GIS files 

available to Grantor.   

 

  (2) A copy of all FCC filings on behalf of Grantee, its parent corporations or 

Affiliates which relate to the operation of the Cable System in the Board of Trustees; 

 

  (3) Current Subscriber Records and information, subject to subscriber rights 

of privacy; 

 

  (4) A log of Cable Services added or dropped, Channel changes, number of 

Subscribers added or terminated, all construction activity, and total homes passed for the 

previous twelve (12) months; and 

 

  (5)  A list of Cable Services, rates and Channel line-ups. 

 

 (B)  Subject to subsection 7.2, all information furnished to the Grantor is public 

information, and shall be treated as such, except for information involving the privacy rights of 

individual Subscribers.   

 

SECTION 8.  PROGRAMMING 
 

8.1 Broad Programming Categories 
 

 Grantee shall provide or enable the provision of at least the following initial broad 

categories of programming to the extent such categories are reasonably available: 

 

 (A) Educational programming; 
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 (B) Colorado news, weather & information; 

 

 (C) Sports; 

 

 (D) General entertainment (including movies); 

 

 (E) Children/family-oriented; 

 

 (F) Arts, culture and performing arts; 

 

 (G) Foreign language; 

 

 (H) Science/documentary;  

 

 (I) National news, weather and information; and, 

 

 (J) Public, Educational and Government Access, to the extent required by this 

Franchise.   

 

8.2 Obscenity 
 

 Grantee shall not transmit, or permit to be transmitted over any Channel subject to its 

editorial control, any programming which is obscene under, or violates any provision of, 

Applicable Law relating to obscenity, and is not protected by the Constitution of the United 

States.  Grantee shall be deemed to have transmitted or permitted a transmission of obscene 

programming only if a court of competent jurisdiction has found that any of Grantee's officers or 

employees or agents have permitted programming which is obscene under, or violative of, any 

provision of Applicable Law relating to obscenity, and is otherwise not protected by the 

Constitution of the United States, to be transmitted over any Channel subject to Grantee's 

editorial control.  Grantee shall comply with all relevant provisions of federal law relating to 

obscenity. 

 

8.3 Parental Control Device 
 

 Upon request by any Subscriber, Grantee shall make available a parental control or 

lockout device, traps or filters to enable a Subscriber to control access to both the audio and 

video portions of any or all Channels.  Grantee shall inform its Subscribers of the availability of 

the lockout device at the time of their initial subscription and periodically thereafter.  Any device 

offered shall be at a rate, if any, in compliance with Applicable Law. 

 

8.4 Continuity of Service Mandatory 
 

 (A) It shall be the right of all Subscribers to continue to receive Cable Service from 

Grantee insofar as their financial and other obligations to Grantee are honored. The Grantee shall 

act so as to ensure that all Subscribers receive continuous, uninterrupted Cable Service regardless 
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of the circumstances.  For the purposes of this subsection, "uninterrupted" does not include short-

term outages of the Cable System for maintenance or testing. 

 

 (B) In the event of a change of grantee, or in the event a new Cable Operator acquires 

the Cable System in accordance with this Franchise, Grantee shall cooperate with the Grantor, 

new franchisee or Cable Operator in maintaining continuity of Cable Service to all Subscribers.  

During any transition period, Grantee shall be entitled to the revenues for any period during 

which it operates the Cable System, and shall be entitled to reasonable costs for its services when 

it no longer operates the Cable System. 

 

8.5 Services for the Disabled 
 

 Grantee shall comply with the Americans with Disabilities Act and any amendments 

thereto. 

 

SECTION 9.  GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION 
 

9.1 Right to Construct  
 

 Subject to Applicable Law, regulations, rules, resolutions and ordinances of the Grantor 

and the provisions of this Franchise, Grantee may perform all construction in the Rights-of-Way 

for any facility needed for the maintenance or extension of Grantee's Cable System.   

 

9.2 Joint Trenching/Boring Meetings 
 

 Grantee will attend and participate in planning meetings of the Grantor, when noticed, to 

anticipate joint trenching and boring. Whenever it is possible and reasonably practicable to joint 

trench or share bores or cuts, Grantee shall work with other providers, licensees, permittees, and 

franchisees so as to reduce so far as possible the number of Right-of-Way cuts within the 

Grantor.  

 

9.3 General Standard 

 

 All work authorized and required hereunder shall be done in a safe, thorough and 

workmanlike manner.  All installations of equipment shall be permanent in nature, durable and 

installed in accordance with good engineering practices. 

 

9.4 Permits Required for Construction 

 

 Prior to doing any work in the Right-of Way or other public property, Grantee shall apply 

for, and obtain, appropriate permits from the Grantor.  As part of the permitting process, the 

Grantor may impose such conditions and regulations as are necessary for the purpose of 

protecting any structures in such Rights-of-Way, proper restoration of such Rights-of-Way and 

structures, the protection of the public, and the continuity of pedestrian or vehicular traffic.  Such 

conditions may also include the provision of a construction schedule and maps showing the 

location of the facilities to be installed in the Right-of-Way. Grantee shall pay all applicable fees 
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for the requisite Grantor permits received by Grantee.   

 

9.5 Emergency Permits 
 

 In the event that emergency repairs are necessary, Grantee shall immediately notify the 

Grantor of the need for such repairs.  Grantee may initiate such emergency repairs, and shall 

apply for the appropriate permits. within forty-eight (48) hours after discovery of the emergency. 

 

9.6 Compliance with Applicable Codes 
 

 (A) Grantor Construction Codes.  Grantee shall comply with all applicable Grantor 

construction codes, including, without limitation, all adopted International Code Council (ICC) 

codes and other codes such as the Electronic Industries Association Standard for Physical 

Location and Protection of Below-Ground Fiber Optic Cable Plant, and zoning codes and 

regulations.  

 

 (B) Tower Specifications.  Antenna supporting structures (towers) shall be designed 

for the proper loading as specified by the Electronics Industries Association (EIA), as those 

specifications may be amended from time to time.  Antenna supporting structures (towers) shall 

be painted, lighted, erected and maintained in accordance with all applicable rules and 

regulations of the Federal Aviation Administration and all other applicable federal, State, and 

local codes or regulations. 

 

 (C) Safety Codes.  Grantee shall comply with all federal, State and Grantor safety 

requirements, rules, regulations, laws and practices, and employ all necessary devices as required 

by Applicable Law during construction, operation and repair of its Cable System.  By way of 

illustration and not limitation, Grantee shall comply with the National Electric Code, National 

Electrical Safety Code and Occupational Safety and Health Administration (OSHA) Standards. 

 

9.7 GIS Mapping 
 

 Grantee shall comply with any generally applicable ordinances, rules and regulations of 

the Grantor regarding geographic information mapping systems for users of the Rights-of-Way. 

 

9.8 Minimal Interference 
 

 Work in the Right-of-Way, on other public property, near public property, or on or near 

private property shall be done in a manner that causes the least interference with the rights and 

reasonable convenience of property owners and residents.  Grantee's Cable System shall be 

constructed and maintained in such manner as not to interfere with sewers, water pipes, or any 

other property of the Grantor, or with any other pipes, wires, conduits, pedestals, structures, or 

other facilities that may have been laid in the Rights-of-Way by, or under, the Grantor’s 

authority.  The Grantee's Cable System shall be located, erected and maintained so as not to 

endanger or interfere with the lives of Persons, or to interfere with new improvements the 

Grantor may deem proper to make or to unnecessarily hinder or obstruct the free use of the 

Rights-of-Way or other public property, and shall not interfere with the travel and use of public 
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places by the public during the construction, repair, operation or removal thereof, and shall not 

obstruct or impede traffic.  In the event of such interference, the Grantor may require the removal 

or relocation of Grantee’s lines, cables, equipment and other appurtenances from the property in 

question at Grantee’s expense.  

 

9.9 Prevent Injury/Safety 
 

 Grantee shall provide and use any equipment and facilities necessary to control and carry 

Grantee's signals so as to prevent injury to the Grantor's property or property belonging to any 

Person.  Grantee, at its own expense, shall repair, renew, change and improve its facilities to 

keep them in good repair, and safe and presentable condition.  All excavations made by Grantee 

in the Rights-of-Way shall be properly safeguarded for the prevention of accidents by the 

placement of adequate barriers, fences or boarding, the bounds of which, during periods of dusk 

and darkness, shall be clearly designated by warning lights. 

  

9.10 Hazardous Substances 
 

 (A) Grantee shall comply with any and all Applicable Laws, statutes, regulations and 

orders concerning hazardous substances relating to Grantee's Cable System in the Rights-of-

Way. 

 

 (B) Upon reasonable notice to Grantee, the Grantor may inspect Grantee's facilities in 

the Rights-of-Way to determine if any release of hazardous substances has occurred, or may 

occur, from or related to Grantee's Cable System.  In removing or modifying Grantee's facilities 

as provided in this Franchise, Grantee shall also remove all residue of hazardous substances 

related thereto. 

  

 (C) Grantee agrees to indemnify the Grantor against any claims, costs, and expenses, 

of any kind, whether direct or indirect, incurred by the Grantor arising out of a release of 

hazardous substances caused by Grantee's Cable System. 

 

9.11 Locates 
 

 Prior to doing any work in the Right-of-Way, Grantee shall give appropriate notices to 

the Grantor and to the notification association established in C.R.S. Section 9-1.5-105, as such 

may be amended from time to time.   

  

 Within forty-eight (48) hours after any Grantor bureau or franchisee, licensee or 

permittee notifies Grantee of a proposed Right-of-Way excavation, Grantee shall, at Grantee's 

expense: 

 

 (A) Mark on the surface all of its located underground facilities within the area of the 

proposed excavation; 

 

 (B) Notify the excavator of any unlocated underground facilities in the area of the 

proposed excavation; or 
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 (C) Notify the excavator that Grantee does not have any underground facilities in the 

vicinity of the proposed excavation. 

 

9.12 Notice to Private Property Owners 
 

 Grantee shall give notice to private property owners of work on or adjacent to private 

property in accordance with the Grantor’s Customer Service Standards, as the same may be 

amended from time to time by the Board of Trustees acting by ordinance or resolution.   

 

9.13 Underground Construction and Use of Poles  
 

 (A) When required by general ordinances, resolutions, regulations or rules of the 

Grantor or applicable State or federal law, Grantee's Cable System shall be placed underground 

at Grantee's expense unless funding is generally available for such relocation to all users of the 

Rights-of-Way. Placing facilities underground does not preclude the use of ground-mounted 

appurtenances. 

 

 (B) Where electric, telephone, and other above-ground utilities are installed 

underground at the time of Cable System construction, or when all such wiring is subsequently 

placed underground, all Cable System lines shall also be placed underground with other wireline 

service at no expense to the Grantor or Subscribers unless funding is generally available for such 

relocation to all users of the Rights-of-Way.  Related Cable System equipment, such as 

pedestals, must be placed in accordance with the Grantor’s applicable code requirements and 

rules.  In areas where either electric or telephone utility wiring is aerial, the Grantee may install 

aerial cable, except when a property owner or resident requests underground installation and 

agrees to bear the additional cost in excess of aerial installation. 

 

 (C) The Grantee shall utilize existing poles and conduit wherever possible. 

 

 (D) In the event Grantee cannot obtain the necessary poles and related facilities 

pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for 

Grantee to make all needed excavations in the Rights-of-Way for the purpose of placing, 

erecting, laying, maintaining, repairing, and removing poles, supports for wires and conductors, 

and any other facility needed for the maintenance or extension of Grantee's Cable System.  All 

poles of Grantee shall be located as designated by the proper Grantor authorities.   

   

 (E) This Franchise does not grant, give or convey to the Grantee the right or privilege 

to install its facilities in any manner on specific utility poles or equipment of the Grantor or any 

other Person.  Copies of agreements for the use of poles, conduits or other utility facilities must 

be provided upon request by the Grantor. 

 

9.14 Undergrounding of Multiple Dwelling Unit Drops 
 

 In cases of single site Multiple Dwelling Units, Grantee shall minimize the number of 

individual aerial drop cables by installing multiple drop cables underground between the pole 
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and Multiple Dwelling Unit where determined to be financially and technologically feasible in 

agreement with the owners and/or owner's association of the Multiple Dwelling Units. 

 

9.15 Cable Drop Bonding 
 

 Grantee shall ensure that all cable drops are properly bonded at the home, consistent with 

applicable code requirements.   

 

9.16 Prewiring 
 

 Any ordinance or resolution of the Grantor which requires prewiring of subdivisions or 

other developments for electrical and telephone service shall be construed to include wiring for 

Cable Systems. 

 

9.17 Repair and Restoration of Property 
 

 (A) The Grantee shall protect public and private property from damage.  If damage 

occurs, the Grantee shall promptly notify the property owner in writing. 

 

 (B) Whenever Grantee disturbs or damages any Right-of-Way, other public property 

or any private property, Grantee shall promptly restore the Right-of-Way or property to at least 

its prior condition, normal wear and tear excepted, at its own expense. 

 

 (C) Rights-of-Way and Other Public Property.  Grantee shall warrant any restoration 

work performed by or for Grantee in the Right-of-Way or on other public property in accordance 

with Applicable Law.  If restoration is not satisfactorily performed by the Grantee within a 

reasonable time, the Grantor may, after prior notice to the Grantee, or without notice where the 

disturbance or damage may create a risk to public health or safety, cause the repairs to be made 

and recover the cost of those repairs from the Grantee.  Within thirty (30) days of receipt of an 

itemized list of those costs, including the costs of labor, materials and equipment, the Grantee 

shall pay the Grantor.  

 

  (D) Private Property.  Upon completion of the work which caused any 

disturbance or damage, Grantee shall promptly commence restoration of private property, and 

will use best efforts to complete the restoration within five (5) days or other such time as agreed 

to between the Grantee and property owner, considering the nature of the work that must be 

performed.  Grantee shall also perform such restoration in accordance with the Grantor’s 

Customer Service Standards, as the same may be amended from time to time by the Board of 

Trustees acting by ordinance or resolution. Notwithstanding the provisions of this Section, the 

time to complete restoration shall be subject to Force Majeure provisions in Section 4.6 above.    

  

9.18 Acquisition of Facilities 
 

 Upon Grantee's acquisition of Cable System-related facilities in any Grantor Right-of-

Way, or upon the addition to the Grantor of any area in which Grantee owns or operates any such 

facility, Grantee shall, at the Grantor's request, submit to the Grantor a statement describing all 
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such facilities involved, whether authorized by franchise, permit, license or other prior right, and 

specifying the location of all such facilities to the extent Grantee has possession of such 

information.  Such Cable System-related facilities shall immediately be subject to the terms of 

this Franchise. 

 

9.19 Discontinuing Use/Abandonment of Cable System Facilities 
 

 Grantee may not abandon the System or any portion thereof without having first given six 

(6) months written notice to Grantor. 

 

 In the event of abandonment, termination, or forfeiture of the Franchise, the Town shall 

have the right to require Grantee to remove all or any portion of the System from all Streets and 

public property within the Town. If Grantee has failed to commence removal of System, or such 

part thereof as was designated by the Town, within thirty (30) days or such other time period as 

agreed to between the Town and Grantee, the Town shall have the right to do so at the cost of 

Grantee. 

 

 Grantee shall not be required to remove its Cable System or to sell the Cable System, or 

any portion thereof as a result of revocation, denial or renewal, or any other lawful action to 

forbid or disallow Grantee from providing Cable Service, if the Cable System is actively being 

used to facilitate any other services not governed by the Cable Act, or any portion hereof [47 

U.S.C. §621(b)]. 

 

9.20 Movement of Cable System Facilities For Grantor Purposes 
 

 The Grantor shall have the right to require Grantee to relocate, remove, replace, modify 

or disconnect Grantee's facilities and equipment located in the Rights-of-Way or on any other 

property of the Grantor for public purposes, in the event of an emergency, or when the public 

health, safety or welfare requires such change (for example, without limitation, by reason of 

traffic conditions, public safety, Right-of-Way vacation, Right-of-Way construction, change or 

establishment of Right-of-Way grade, installation of sewers, drains, gas or water pipes, or any 

other types of structures or improvements by the Grantor for public purposes).  Such work shall 

be performed at the Grantee’s expense.  Except during an emergency, the Grantor shall provide 

reasonable notice to Grantee, not to be less than forty-five (45) business days, and allow Grantee 

with the opportunity to perform such action.  In the event of any capital improvement project 

exceeding $500,000 in expenditures by the Grantor which requires the removal, replacement, 

modification or disconnection of Grantee's facilities or equipment, the Grantor shall provide at 

least sixty (60) days' written notice to Grantee. Following notice by the Grantor, Grantee shall 

relocate, remove, replace, modify or disconnect any of its facilities or equipment within any 

Right-of-Way, or on any other property of the Grantor.  If the Grantor requires Grantee to 

relocate its facilities located within the Rights-of-Way, the Grantor shall make a reasonable 

effort to provide Grantee with an alternate location within the Rights-of-Way.  If necessary, 

Grantee may request additional time to make the relocation, removal, replacement, modification 

or disconnection of facilities and equipment located in the Rights-of-Way or on any other 

property of Grantor, which request shall not be unreasonably withheld, so long as Grantee is 

working in good faith to comply with the provisions of this Section and so long as the Town 
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suffers no financial or other consequences caused by Grantee's movement of facilities.  If funds 

are generally made available to users of the Rights-of-Way for such relocation, Grantee shall be 

entitled to its pro rata share of such funds. 

 

 If the Grantee fails to complete this work within the time prescribed and to the Grantor's 

satisfaction, the Grantor may cause such work to be done and bill the cost of the work to the 

Grantee, including all costs and expenses incurred by the Grantor due to Grantee’s delay 

provided, however, Grantor shall take no such action and impose no penalty so long as Grantee 

is working diligently, continuously, and in good faith to restore the surface as herein required , so 

long as Grantee is working in good faith to comply with the provisions of this Section and so 

long as the Town suffers no financial or other consequences caused by Grantee's movement of 

facilities.  In such event, the Grantor shall not be liable for any damage to any portion of 

Grantee’s Cable System.   

 

9.21 Movement of Cable System Facilities for Other Franchise Holders  

 

 If any removal, replacement, modification or disconnection of the Cable System is 

required to accommodate the construction, operation or repair of the facilities or equipment of 

another Grantor franchise holder, Grantee shall, take action to effect the necessary changes 

requested by the responsible entity.  Grantee shall require that the costs associated with the 

removal or relocation be paid by the benefited party. 

 

9.22 Temporary Changes for Other Permittees 
 

 At the request of any Person holding a valid permit and upon reasonable advance notice, 

Grantee shall temporarily raise, lower or remove its wires as necessary to permit the moving of a 

building, vehicle, equipment or other item.  The expense of such temporary changes must be paid 

by the permit holder, and Grantee may require a reasonable deposit of the estimated payment in 

advance. 

 

9.23 Reservation of Grantor Use of Right-of-Way  
 

 Nothing in this Franchise shall prevent the Grantor or public utilities owned, maintained 

or operated by public entities other than the Grantor from constructing sewers; grading, paving, 

repairing or altering any Right-of-Way; laying down, repairing or removing water mains; or 

constructing or establishing any other public work or improvement.  All such work shall be done, 

insofar as practicable, so as not to obstruct, injure or prevent the use and operation of Grantee's 

Cable System.  

 

9.24 Tree Trimming 
 

 Grantee may prune or cause to be pruned, using proper pruning practices, any tree in the 

Grantor's Rights-of-Way which interferes with Grantee's Cable System.  Grantee shall comply 

with any general ordinance or regulations of the Grantor regarding tree trimming.  Except in 

emergencies, Grantee may not prune trees at a point below thirty (30) feet above sidewalk grade 

until one (1) week written notice has been given to the owner or occupant of the premises 
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abutting the Right-of-Way in or over which the tree is growing.  The owner or occupant of the 

abutting premises may prune such tree at his or her own expense during this one (1) week period.  

If the owner or occupant fails to do so, Grantee may prune such tree at its own expense.  For 

purposes of this subsection, emergencies exist when it is necessary to prune to protect the public 

or Grantee’s facilities from imminent danger only. 

 

9.25 Inspection of Construction and Facilities 
 

 The Grantor may inspect any of Grantee's facilities, equipment or construction at any 

time upon at least seventy-two (72) hours’ notice, or, in case of emergency, upon demand 

without prior notice.  The Grantor shall have the right to charge generally applicable inspection 

fees therefore.  If an unsafe condition is found to exist, the Grantor, in addition to taking any 

other action permitted under Applicable Law, may order Grantee, in writing, to make the 

necessary repairs and alterations specified therein forthwith to correct the unsafe condition by a 

time the Grantor establishes.  The Grantor has the right to correct, inspect, administer and repair 

the unsafe condition if Grantee fails to do so, and to charge Grantee therefore. 

 

9.26 Stop Work 
 

 (A) On notice from the Grantor that any work is being performed contrary to the 

provisions of this Franchise, or in an unsafe or dangerous manner as determined by the Grantor, 

or in violation of the terms of any applicable permit, laws, regulations, ordinances, or standards, 

the work may immediately be stopped by the Grantor. 

 

 (B) The stop work order shall: 

 

  (1) Be in writing; 

 

  (2) Be given to the Person doing the work, or posted on the work site;  

 

  (3) Be sent to Grantee by overnight delivery at the address given herein; 

   

  (4) Indicate the nature of the alleged violation or unsafe condition; and 

 

  (5) Establish conditions under which work may be resumed. 

 

9.27 Work of Contractors and Subcontractors 
 

 Grantee's contractors and subcontractors shall be licensed and bonded in accordance with 

the Grantor's ordinances, regulations and requirements.  Work by contractors and subcontractors 

is subject to the same restrictions, limitations and conditions as if the work were performed by 

Grantee.  Grantee shall be responsible for all work performed by its contractors and 

subcontractors and others performing work on its behalf as if the work were performed by it, and 

shall ensure that all such work is performed in compliance with this Franchise and other 

Applicable Law, and shall be jointly and severally liable for all damages and correcting all 

damage caused by them.  It is Grantee's responsibility to ensure that contractors, subcontractors 
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or other Persons performing work on Grantee's behalf are familiar with the requirements of this 

Franchise and other Applicable Law governing the work performed by them. 

 

9.28 Completion of Requirements in this Section 
 

 If necessary, Grantee may request additional time in which to complete the foregoing 

requirements of this Section, which request shall not be unreasonably withheld. If Grantee’s 

request would amount to a violation of the Town Code or other Applicable Law, it shall be 

reasonable to withhold approval. Upon failure of Grantee to comply and Grantor having notified 

Grantee in writing of the actions required, Grantor may cause such work to be completed and the 

expense of such work shall be paid by Grantee upon demand by Grantor; provided, however, 

Grantor shall take no such action and impose no penalty so long as Grantee is working diligently, 

continuously, and in good faith to complete the work in compliance with the provisions of this 

Section and so long as the Town suffers no financial or other consequences.  

 

SECTION 10. CABLE SYSTEM, TECHNICAL STANDARDS AND TESTING 
 

10.1 Subscriber Network 
 

 (A) Grantee provides the TV2Go Platform, 5 GHz with two-way capability and no 

less than one hundred ten (110) Channels of digital video programming services to Subscribers; 

provided that the Grantee reserves the right to use the bandwidth in the future for other uses 

based on market factors.  

 

 (B) Equipment must be installed so that all closed captioning programming received 

by the Cable System shall include the closed caption signal so long as the closed caption signal is 

provided consistent with FCC standards.  Equipment must be installed so that all local signals 

received in stereo or with secondary audio tracks (broadcast and Access) are retransmitted in 

those same formats. 

 

 (C) All construction shall be subject to the Grantor's permitting process. 

 

 (D) Grantee will take prompt corrective action if it finds that any facilities or 

equipment on the Cable System are not operating as expected, or if it finds that facilities and 

equipment do not comply with the requirements of this Franchise or Applicable Law. 

 

 (E) Grantee's construction decisions shall be based solely upon legitimate engineering 

decisions and shall not take into consideration the income level of any particular community 

within the Franchise Area. 

 

10.2 Technology Assessment 

 

(A) The Grantor may notify Grantee on or after five (5) years after the Effective Date, 

that the Grantor will conduct a technology assessment of Grantee’s Cable System for the purpose 

of determining whether the Grantee’s technology and performance meet community needs and 

interests and whether it complies with Applicable Law, including, without limitation, safety 
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codes and FCC regulations.  

 

(B) Grantee shall cooperate with the Grantor to provide necessary non-confidential 

and proprietary information upon the Grantor’s reasonable request as part of the technology 

assessment. 

 

(C) At the discretion of the Grantor, findings from the technology assessment may be 

included in any proceeding commenced for the purpose of identifying future cable-related 

community needs and interests undertaken by the Grantor pursuant to 47 U.S.C. §546. 

 

10.3 Standby Power 
 

 Grantee’s Cable System Headend shall be capable of providing at least twelve (12) hours 

of emergency operation.  In addition, throughout the term of this Franchise, Grantee shall have a 

plan in place, along with all resources necessary for implementing such plan, for dealing with 

outages of more than four (4) hours.  This outage plan and evidence of requisite implementation 

resources shall be presented to the Grantor no later than thirty (30) days following receipt of a 

request. 

 

10.4 Emergency Alert Capability 
 

 Grantee shall provide an operating Emergency Alert System (“EAS”) throughout the 

term of this Franchise in compliance with FCC standards.  Grantee shall test the EAS as required 

by the FCC.   

 

10.5 Technical Performance 
 

 The technical performance of the Cable System shall meet or exceed all applicable 

federal (including, but not limited to, the FCC), State and local technical standards, as they may 

be amended from time to time, regardless of the transmission technology utilized.  The Grantor 

shall have the full authority permitted by Applicable Law to enforce compliance with these 

technical standards.  

 

10.6 Cable System Performance Testing 
 

 (A) Upon request, Grantee shall provide to the Grantor a copy of its current written 

process for resolving complaints about the quality of the video programming services signals 

delivered to Subscriber and shall provide the Grantor with any amendments or modifications to 

the process at such time as they are made.  

 

 (B) Grantee shall, at Grantee’s expense, maintain all aggregate data of Subscriber 

complaints related to the quality of the video programming service signals delivered by Grantee 

in the Grantor for a period of at least one (1) year, and individual Subscriber complaints from the 

Grantor for a period of at least three (3) years, and make such information available to the 

Grantor upon reasonable request.  
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 (C) Grantee shall maintain written records of all results of its Cable System tests, 

performed by or for Grantee.  Copies of such test results will be provided to the Grantor upon 

reasonable request. 

 

 (D) Grantee shall perform any tests required by the FCC. 

 

10.7 Additional Tests 
 

 Where there exists other evidence which in the judgment of the Grantor casts doubt upon 

the reliability or technical quality of Cable Service, the Grantor shall have the right and authority 

to require Grantee to test, analyze and report on the performance of the Cable System.  Grantee 

shall fully cooperate with the Grantor in performing such testing and shall prepare the results and 

a report, if requested, within thirty (30) days after testing.  Such report shall include the 

following information: 

 

 (A) the nature of the complaint or problem which precipitated the special tests; 

 

 (B) the Cable System component tested; 

 

 (C) the equipment used and procedures employed in testing; 

 

 (D) the method, if any, in which such complaint or problem was resolved; and 

 

 (E) any other information pertinent to said tests and analysis which may be required. 

 

SECTION 11.  SERVICE AVAILABILITY 

 

As of the Effective Date of this Agreement, Grantee’s Cable System shall be capable of serving 

all potential residential subscribers at standard rates, however, any future requests for line 

extensions must be, in the Company’s judgment, technically and economically feasible. 

 

SECTION 12.  FRANCHISE VIOLATIONS 
 

12.1  Procedure for Remedying Franchise Violations. 

In the event that the Grantor believes that the Grantee has not complied with any term of the 

Franchise, the Grantor shall informally discuss the matter with Grantee.  If these discussions do 

not lead to resolution of the problem, the Grantor shall notify the Grantee in writing of the exact 

nature of any franchise violation, breach, claim, failure, neglect, liability or other obligation, 

(hereinafter “violation”).  The Grantee shall have thirty (30) days from receipt of such notice to 

cure the violation on which Grantor’s claim is based. Grantor shall grant additional time beyond 

the initial cure period in the event that the Grantee has made a good faith effort towards cure and 

such additional time is necessary to completely cure the alleged violation or Grantee has 

submitted to Grantee, in writing, a plan and timetable for curing the violation. If Grantee denies 
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that a violation exists or if Grantor and Grantee are unable to come to a mutually acceptable 

solution for cure of the violation, each Party reserves all rights to seek any remedies available. 

SECTION 13.  FRANCHISE TRANSFER 
 

13.1 Transfer of Ownership or Control 
 

 (A) Grantee shall not transfer, or assign, through its own action or by operation of 

law, its right, title or interest in the Cable System or in this Agreement without the prior written 

consent of the Grantor, provided that such consent shall not be unreasonably withheld.  Grantee 

shall not change, transfer or assign, through its own action or by operation of law, its control of 

the Cable System or of this Agreement without the prior written consent of the Grantor, provided 

that such consent shall not be unreasonably withheld. The Grantee shall promptly notify the 

Grantor of any actual or proposed change in, or transfer of, or acquisition by any other party of 

control of the Grantee.  The word "control" as used herein is not limited to majority stockholders 

but includes actual working control in whatever manner exercised.  Every change, transfer or 

acquisition of control of the Grantee shall make this Franchise subject to cancellation unless and 

until the Grantor shall have consented in writing thereto. 
 

 (B) Notwithstanding anything to the contrary in this Section, the prior  approval of 

the Grantee shall not be required for any sale, assignment or transfer of the Agreement or Cable 

System for cable television system usage to an entity controlling, controlled by or under the same 

common control as Grantee. No consent shall be required for a transfer in trust, by mortgage, or 

by other hypothecation, by assignment of any rights, title, interest of Grantee in the Franchise or 

Cable System in order to secure indebtedness.  

 

 (C) Grantee shall make written application to the Grantor of any transfer, assignment 

or change in control as described above and shall provide all information required by FCC Form 

394 and any other applicable federal, state, and local statutes and regulations regarding transfer 

or assignment.  The Grantor shall have thirty (30) days from the receipt of FCC Form 394 to 

notify Grantee of any additional information it needs to make an informed decision on the 

transfer or assignment.  The Grantor shall have one hundred twenty (120) days from the receipt 

of all required information to take action on the transfer or assignment.  Any consent by the 

Grantor for any transfer or assignment described above shall not be effective until the proposed 

transferee or assignee shall have executed a legally binding document stating that it shall be 

bound by all the terms and conditions contained in this Agreement. 
 
 (D)     In reviewing a request for sale or transfer, the Grantor may inquire into the legal, 

technical and financial qualifications of the prospective controlling party or transferee, and 

Grantee shall assist the Grantor in so inquiring.  The Grantor may condition said sale or transfer 

upon such terms and conditions as it deems reasonably appropriate, in accordance with 

Applicable Law. 
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SECTION 14.  SEVERABILITY 
 

 If any Section, subsection, paragraph, term or provision of this Franchise is determined to 

be illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such 

determination shall have no effect on the validity of any other Section, subsection, paragraph, 

term or provision of this Franchise, all of which will remain in full force and effect for the term 

of the Franchise. 

 

SECTION 15.  MISCELLANEOUS PROVISIONS 
 

15.1 Preferential or Discriminatory Practices Prohibited 
 

 NO DISCRIMINATION IN EMPLOYMENT.  In connection with the performance of 

work under this Franchise, the Grantee agrees not to refuse to hire, discharge, promote or 

demote, or discriminate in matters of compensation against any Person otherwise qualified, 

solely because of race, color, religion, national origin, gender, age, military status, sexual 

orientation, marital status, or physical or mental disability. Throughout the term of this 

Franchise, Grantee shall fully comply with all equal employment or non-discrimination 

provisions and requirements of federal, State and local laws, and in particular, FCC rules and 

regulations relating thereto. 

 

15.2 Notices 
 

 Throughout the term of the Franchise, each party shall maintain and file with the other a 

local address for the service of notices by mail. All notices shall be sent overnight delivery 

postage prepaid or USPS Certified Mail to such respective address and such notices shall be 

effective upon the date of mailing.  These addresses may be changed by the Grantor or the 

Grantee by written notice at any time.  At the Effective Date of this Franchise: 

 

 Grantee's address shall be: 

 

 ZITO WEST HOLDINGS, LLC 

 Attn: Colin Higgin, Esq. 

 102 S. Main Street 

 Coudersport, PA  16915 

  

 The Grantor's address shall be: 

 

 Town of Ignacio 

 540 Goddard Avenue 

 PO Box 459 

 Ignacio, Colorado  81137 
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15.3 Descriptive Headings 
 

 The headings and titles of the Sections and subsections of this Franchise are for reference 

purposes only, and shall not affect the meaning or interpretation of the text herein. 

 

15.4 Publication Costs to be Borne by Grantee 
 

 Grantee shall reimburse the Grantor for all costs incurred in publishing this Franchise, if 

such publication is required. 

 

15.5 Binding Effect 
 

 This Franchise shall be binding upon the parties hereto, their permitted successors and 

assigns. 

 

15.6 No Joint Venture 
 

 Nothing herein shall be deemed to create a joint venture or principal-agent relationship 

between the parties, and neither party is authorized to, nor shall either party act toward third 

Persons or the public in any manner which would indicate any such relationship with the other. 

 

15.7 Waiver 
 

 The failure of the Grantor at any time to require performance by the Grantee of any 

provision hereof shall in no way affect the right of the Grantor hereafter to enforce the same.  

Nor shall the waiver by the Grantor of any breach of any provision hereof be taken or held to be 

a waiver of any succeeding breach of such provision, or as a waiver of the provision itself or any 

other provision. 

 

15.8 Entire Agreement 
 

 This Franchise and all Exhibits represent the entire understanding and agreement between 

the parties hereto with respect to the subject matter hereof and supersede all prior oral 

negotiations between the parties. 

 

15.9 Jurisdiction 
  

 Venue for any judicial dispute between the Grantor and Grantee arising under or out of 

this Franchise shall be in La Plata County District Court, Colorado, or in the United States 

District Court in Denver,  

 

 IN WITNESS WHEREOF, this Franchise is signed in the name of the Town of Ignacio, 

Colorado this        day of                , 2023. 
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ATTEST: TOWN OF IGNACIO, COLORADO: 

 

 

 

        

Town Clerk      Mayor 

 

APPROVED AS TO FORM:    

 

       

Town Attorney     

 

 

 

 

Accepted and approved this _____ day of _________, 2023. 

  

ATTEST:     ZITO WEST HOLDINGS, LLC: 

 

 

 

        

Public Notary      

      Name/Title:          

 

 

 

 



 

 

EXHIBIT  A:   

CUSTOMER SERVICE STANDARDS 

 

Customer Service Standards under this Agreement shall be the federal standards published by the 

FCC, including, without limitation, the obligations listed in 47 CFR § 76.309, unless otherwise 

amended by the Town of Ignacio in accordance with Applicable Law. 

 

  

       

        





 

Public works Department Staff Report 
10/6/2023 
 
 

Compliance 
           Code enforcement for last month.  
  
920 Browning – Over growing trees and weeds around property. Owner was called and 
message was left to notify them. 
  
120 Romero – Fowls not allowed in town limits. Talked with home owner about issue, they are 
going to move fowls soon.   
  
120 Maple – Blue SUV on street needs to be moved before winter for snow removal. Talked 
with home owner on issue.  
  
415, 425, 435, 445 Browning – Over growing weeds and trees on to alley way. Letters were 
hand delivered to properties.  
  
385 Browning – Person living in tent behind property. 
  
East of 595 Burns on the side of the hill – Person living in tent, issues was reported to the Police 
Department.  
  
  
  
Lionel Flores 
Town of Ignacio 
  
 
 
 
 
 
 
 
 



 

Natural Gas System 
Monthly meter reads, re-reads and Shut offs  
Leak Survey 
Mercaptan Testing  
Energy World Net operator qualification Compliance for D.O.T. compliance 
State compliance and filing 
DOT training 
OQ training 
System maintenance and repair  
Working with Brad Bean on compliance issues with the State of Colorado 
Install anodes on steel pipelines 
 

Sewer and Storm Drain System 
Monthly line flushing 
System maintenance and repair 
State compliance training and filing  
Have identified several problem areas in the Sanitary sewer system that need repaired  
 

Drinking Water system 
Monthly meter reads, re-reads and shut offs 
Monthly water sampling 
System maintenance and repair 
State compliance training and filing 
New water meter installs and pit repairs 
Meter inventory and leak survey 
Lead and Copper water sampling 
Ray Sanchez completed and passed cross connection assembly inspection course  
 
 
 
 
 
 
 
 



 

Irrigation System 
System maintenance and repair 
Monitor irrigation pond levels 
Irrigation will Be shut down by 10/13/2023 
 

Parks  
Repair two levies on the river inlet for Town Park 
Replaced irrigation pump at Campbell Park 
Irrigation main repair at Town Park  
Low water level at the pond inlet addressed 
 

Roadways and Alleys 
Drainage maintenance and repair 
Street sweeping 
Pot hole repair 
 

General Maintenance 
UNCC locates completed filed and reported  
Daily and weekly trash collection 
Daily Utilities issues and complaint call outs addressed     
Maintain and clean up the burn pile area  
Tree removal 
 

Equipment and Vehicles  
Daily maintenance  
Monthly maintenance 
Repair vehicles and equipment 
Purchased Jet Rodding Truck from the Town of Bayfield  
 

 

 
 



 

Building code enforcement                                                                                                          
 
 
 

Subject:                                                                                                             10/05/2023 
Town of Ignacio Building Construction / Inspection 
Cross Connection Control Program 
 
From: Garry Montoya 
To: Jeremy Mickey 

 610 Browning Exterior panel and window replacement. Permit issued and 

approved on 4/24/2022 Estimated completion Oct. 2022 (Owner: Luis 

Valenzuela) Note: Pending investigation (IPD -CBI) 10/05/23 No change. 

Inquire from   

 New Residence for Rokfur, LLC. Lot 4 Walker First Add. 150 County Road 

320A. Building permit issued on 3/24/22. Build plans on hold per per-Jeff 

Seales (Owner- Contractor) New inquiry on building 2/7/23. Owner wants 

to revise initial build process. Scheduled Meeting on 2/8/23 Building permit 

application submitted on 3/27/2023. Under review. Building permit 

approved on 3/29/03. Under construction. Inspected footing for concrete 

on 4/11/23. As of 5/01/23 Framing is in process. Framing inspected on 

6/29/23. Inspected insulation on 7/06/23. Drive way footing n process 

10/05/23 

 457 Burns Ave. Jeremy Schultz (Owner) Residence remodel… Build permit 

issued on 9/14/22 (No current information or status or progress as of 

2/6/23) Contacted Owner on 3/15/2023. Work in process. Estimated 

completion May 2023. Status has not changed 6/29/23. Demolition permit 

issued on 7//12/23, Project completed. Residence is near completion 

10/05/23 

 110 Maple Ave Jordan Larsen (Owner) New rear attached cover patio. Build 

permit approved and issued on 11/15/22.  Contacted owner 3/13/2023 



 

waiting on weather to improve to continue. 5/01/23 No change. Status has 

not changed 10/05/23 

 500 Tranquilo Ct. New construction. Single Family Residence Shane 

Roukema (Owner -Contractor. Building permit application approved on 

12/14/22 

Permit paid and issued on 1/11/23 Footing inspected on 3/20/23 Stem wall 
inspected on 3/27/2023.  As of 5/01/23 Framing is in process. Roof 
inspected on 5/4/23. Framing inspected on 5/9/23. Rough in plumbing has 
been inspected on 6/5/23 Sheet rock inspected on6/22/23. Build is near 
completion. Waiting on sewer, water and gas taps to be paid.8/03/23. 
Residence completed COO issued on 8/14/23 

 355 Goddard Ave. Restaurant Interior remodel, Cuevas and J. Rosas (Owner 

Contractor) Building permit Issued on 12/15/22. Excavation permit issued 

on 1/20/23 for new gas line install.  Note: New gas line installed and 

inspected on 2/01/23. Interior remodel near completion. San Juan Basin 

Health is scheduled mid-June for inspection. No status changes 10/05/23 

 455 Shoshone Margret and Butch Gomez (Owner) Residence remodel. 

Building Permit Issued on 1/26/23. Contractor Gary Hansen. As of 5/01/23 

Remodel in process. Sewer was filmed on 10/04/23 awaiting results. 

 465 Goddard Dancing Spirit. Build plans are final and approved as of 

6/01/20/23 Excavation permit issued on 5/24/23. Building permit issued on 

6/1/23 Concrete footing inspected on 6/27/23 Stem wall form inspected on 

6/28/23. Framing in process 10/05/23 

 535 Goddard Farmers Fresh Market Ezra and Brook Lee. Tortilleria addition 

to the building. Building permit issued on 6/27/23.  Complete, now in full 

operation.10/02/23 

 515 Burns Ave. Roger Kimsey contractor. Remodel and renovation. Building 

permit and excavation permit issued on 7/20/23. No progress 10/5/23 

 107 Piedra Ave Craton Godac. New back yard shed construction. Excavation 

permit issued on 5/25/23. Building permit issued on 6/1/23. Inspected 

footing on 6/1/23. Inspected framing on 7/7/23. Near completion 10/5/23 



 

 630 Goddard Ave. Travis Kirkpatrick Owner. KP Venture properties 

Remodel. Interior wall removal for access to 640 Goddard KW Pawn shop. 

Building permit approved and issued on 9/29/23. Renovation in process 

10/5/23 

 
 
 
 

 
 
             
            
   Cross Connection Control Program 

 
CDPHE Regulation 11.39 (3) Cross Connection Control 
 
Meeting with CDPHE. Water Quality control Division. KC Kay (Environmental 
Protection Specialist). The meeting in general was an audit for the Back Flow 
Cross Connection contamination control program. Overall, the audit comprised of 
compliance issues, monitoring schedule, Test results, Commercial customer 
compliance within the scope of the regulation. Survey results. There are non- 
compliance issues that have must be rectified.  
All assemblies that are not in compliance have been recognized and the owners 
have been notified.  14 Assemblies of 14 not tested in 2022 have been tested. 6 
business remain non- compliant. A date has been established. All business owners 
that are non- compliant have 30 days (March 31) for compliance. (Ray Sanchez) 
Note: Testing compliance ratio has been achieved (90 %). Acceptable per CDPHE 
Requirements, goal is to achieve 100% compliance. (Ray Sanchez) 5/01/23) 
Note:  
All information has been submitted to CDPHE on 6/2/23 
Currently the compliance ratio is at 93% and CDPHE has closed out the non-
compliance violation. 8/03/23 



Town Clerk / Treasurer Report 

 

October 2023 

 

 

 

Honorable Mayor and Trustees, 

 

The following is a report of my activities since the last Town Board Meeting. 

 

Clerk: 

 The minutes from the September 11 Board Meeting are on the drive for your review. 

 

Treasurer: 

 The Accounting Reports for September are included in the consent agenda. 

 The Draft 2024 Budget is in your packet 

 

Utilities: 

 The rate for September was set at the Tribal rate plus 10%; the same will be true for the October 

rate. 

 

Licenses: 

 Animal:  54 current licenses 

 Business:  73 current licenses 

 Business Service Licenses:  67 current licenses 

 Liquor Licenses:  None this month 

 

Human Resources: 

 Work is continuing on the Policies and Procedures Manual.  I hope to be able to have this on 

the November agenda as an action item. 

 

Events: 

 November 2 – Joint Work Session with La Plata Board of County Commissioners at 6:00 PM 

in the Abel F Atencio Community Room 

 November 10 – Town Hall closed in observance of Veteran’s Day 

 November 13 – Next Board Meeting at 6:00 PM in the Abel F Atencio Community Room 

 December 8 – Annual Holiday Party at 5:30 PM at the Casino 

 

Meetings Attended: 

 Ignacio Creative District Board Meeting & Work Session, Chamber of Commerce General 

Membership Meeting. 

 

Please contact me with any questions.  Thank you. 

 

Tuggy 



 
                 
_______________________________________________ 

Town Managers Report   

_______________________________________________ 
 

 
DATE:  October 06, 2023 
 
REPORT PERIOD:   September 12, 2023 – October 6, 2023 
 
This report focuses on items within the Town Board Meeting Agenda and also on work completed 
during the report period listed above.   
 
TOWN BOARD MEETING AGENDA ITEMS 

 
VII.  NEW BUSINESS: 
A. The draft 2024 Town of Ignacio Budget:  State Statute requires a draft budget be prepared 

and submitted by October 15th for review by the public.  The draft budget denotes anticipated 
2024 revenues and expenditures.  The initial draft budget was presented to the Town Board 
during a September work session and work has continued with work by Dee, Tuggy and me 
on the initial draft budget.  A public hearing should be executed for comments on this draft 
budget.  A work session is scheduled for review of the budget after the regular meeting.  
Please contact Dee, Tuggy or me with any questions.  

     
B. Dancing Spirit Memorandum of Understanding (MOU):  The Town facilitated a grant 

application for Dancing Spirit and they were awarded $150,000.  The Town has executed a 
contract with DOLA for these funds and is the fiscal agent.  This MOU is necessary to detail 
the requirements for both parties and is necessary to ensure contract compliance. I have 
facilitated a few of these grant/fiscal agent agreements and the MOU is critical.  Kasey Corriea 
will be in attendance to give a project update and answer any questions.  This project is not 
fully funded and fund raising continues.  Work on the MOU continues and I hope to have a 
draft to you on Monday.  The Town can execute this MOU in November but I think we hear 
from Kasey on overall project funding and project status.  The MOU will require that no 
contract funds will be sought for reimbursement until all project funds ($1,486,924) have 
been committed and are verifiable. Please contact Tuggy and I with any questions.     

 

C. Resolution 03-2023 – Opposition to Proposition HH:  This resolution details the Town’s 
opposition to Proposition HH.  There is information in your packet from CML on the negative 
impacts of this proposition.   

 

D. Ordinance 358 – Zito Holdings West Franchise Agreement:  This is an ordinance adopting a 
new franchise agreement for Zito who provides cable services within the Town corporate 
boundaries. The old license agreement dates back to Rural Route Video (1987) and Town has 
since approved agreement transfers to USA Communications and Zito.  The old agreement 



has expired and with it had a lot of dated details and requirements.  The Town has been 
working on a new franchise agreement with assistance from Ken Feldman and David and the 
new franchise agreement has specific language that is consistent with new legislation and 
laws pertaining to cable services.  The Town will continue to receive a franchise fee from Zito 
and these estimated revenues are denoted in the budget.  Please contact David or me with 
any questions.    
 

VII.D TOWN MANAGER REPORT 
Rock Creek Housing Project:  The Town completed a ground breaking on site on September 21st.  
Mayor Craig facilitated the ceremony which was well attended and included attendance by 
Trustees deKay and Maez.  Town staff have burned the remaining burn pile and the site is ready 
for Canyon Construction who plan to mobilize later in October.  A kickoff meeting has not been 
scheduled but likely will be in the next couple of weeks.  I continue to work with Fading West, 
the Growth Fund and other interested contractors on this project.  I have also been in discussions 
with Homes Fund and they have provided information on the maximum housing price that we 
can build and still meet the required 120% Area Medium Income limits for this project.  This 
information is in you packet.  I also have initiated discussion on utilization of our IHOI and LPC 
funding for housing costs being we have adequate infrastructure funding. I will report back on 
what I learn in these discussions.  Success in programming these funds will help in reducing the 
final affordable housing costs for future homebuyers.  This project is my focus and requires most 
of my time.  Please contact me with any questions. 
 
Town Storm Drainage Project:  The Town was required to submit additional information to CDOT 
for our permit and they have since approved our calculations and we anticipate a permit shortly.  
Jeremey can report on plans for this project.  Please contact Jeremey or me with any questions.     
 
Grants:  I continue to work on a number of potential grants for the Town and they include 
Downtown Redevelopment Planning, ELHI Planning, CR 320 Rebuild, Housing Development, 
Storm Sewer Project-Phase 2 and more.  There is a lot of grant funding available and it is a full-
time job staying on top of grants and associated submittal deadlines.  Please contact me with any 
questions.   
 
Broadband Initiatives:  The Town has approved the Excavation Permit for Bonfire Construction 
and they should start their network construction project in October.  Town staff will work with 
construction crews to ensure compliance with Town regs and the safety of underground Town 
utilities.  Please contact me with any questions.    
 
ELHI Lease Purchase Agreement:  The Town continues to work on title issues with the school 
district and title company.  We do not have any new information to report at this time.  The 
superintendent and I will continue to work on this issue and I’ll report back when I have news to 
share.  Please contact me with any questions.  
 
2024 Budget:  We will be conducting a work session after the regular meeting to walk you through 
the draft 2024 budget.  This draft reflects additional work by Dee and Tuggy on the 2022 Actuals 
and verification with the 2022 audited data and information; the 2023 Estimated data is updated 
in this draft and we will continue to refine the Estimated data as we close out the year in 



preparation for the final budget approval; and the 2024 Budget is updated to reflect 2023 funds 
that will rollover into 2024 and other updated information.  We can go into detail during the work 
session and will need to spend time refining estimated revenue, departmental and utility budget 
revenues and expenses and proposed Capital Improvement project revenues and expenses.  Staff 
salaries and insurance coverages and benefits will also require discussion.   Please look this draft 
budget over and supporting information in you packet.  Please contact Dee, Tuggy or I on Monday 
with any questions.   
 
Meetings Attended – I continue to attend numerous conference calls and webinars remotely on 
a variety of matters, as well as on multiple grant opportunities.  I continually exchange multiple 
emails and phone calls on related town matters and projects.               
 
 
Please contact me with any questions on the above material or if in need of anything.  Thanks! 



 
DATE:  September 29, 2023 

TO:  Builders, Developers, and Supporters of Deed Restricted Housing in Ignacio 

FROM:   Lisa Bloomquist, Executive Director of HomesFund 

RE:  Pricing Guide for Affordable Homeownership Housing in Ignacio 

This memo is to provide home pricing guidance to builders, developers, and supporters of affordable homeownership 
in Ignacio. It applies to pricing of affordable homeownership units that are restricted by deed restrictions or other 
means of preserving affordability.  

Please note that there are many variables involved in a home purchase, and each homebuyer brings a different set of 
variables to their transaction. After the pricing guidance there are notes about some of the variables that can impact 
affordability and pricing.  

Affordable homeownership homes that have restricted resale (through a deed restriction or other method) should be 
priced at a level that is affordable to the households eligible for purchasing the homes, that accounts for the market 
prices for homes and the discount needed because of the affordability restrictions, and that accounts for comparable 
rental prices. The following gives guidance for assessing these data points as of September 29, 2023. The guidance will 
change as the variables change, and the HomesFund staff are happy to adjust the guidance and variables as needed.  

Pricing Using the Household Eligibility Method 

Affordability restricted (deed restricted) homes should be priced at a level that is affordable for the target buyers of 
the homes.  

To ensure that the pricing is affordable to the largest number of buyers possible, the pricing should not be based on 
the highest income possible, it should be based on the incomes of people 20% or more below the maximum income. 
For example, if a home (or community) is available for purchase for households with incomes up to 120% AMI, the 
pricing should be based on the income for households at 100% AMI. If pricing is based on households with incomes of 
120% AMI the market will be too small because households with incomes of 120% AMI will be the only ones able to 
purchase the home.  

Interest rates are variable and should be adjusted prior to completing any analysis. Daily interest rates can be obtained 
from bankrate.com: 

 

For this analysis, and to have interest rate cushion, I have rounded up to 8.0% for a 30-year fixed mortgage.   
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Using the household eligibility method, pricing for a 2-bedroom home should not exceed $283,000, and pricing for a 
3-bedroom home should not exceed $322,000.  

As noted above, interest rates fluctuate, and interest rates have a significant effect on the calculation above. Higher 
interest rates will result in lower home prices, and lower interest rates will result in higher home prices.  

Pricing Using the Market Comparable Method 

Homes that are affordability restricted need to be priced 20-30% below market-rate comparable units. This is because 
affordability restricted homes limit the appreciation that homeowners can gain, and they limit the potential buyers for 
the affordable unit. For a buyer to accept these restrictions, affordable units need to be priced below comparable 
market-rate units.  

To determine the market rate for the units, it is recommended that a Realtor who is familiar with the area be 
contacted and presented with sketches of the proposed homes/units. The Realtor should be able to provide an 
estimate of value that will establish the market price for the units. The deed restricted price should be 20-30% below 
the market price.  

An estimate may also be done if there are comparable properties listed on Realtor.com or Zillow.com. As of 
September 29, 2023 there are no comparable properties in Ignacio listed on Realtor.com or Zillow.com.  

A marker for guiding prices in the deed restricted communities in both Ignacio and Bayfield is the Fox Farm 
community. The following advice was provided to the Bayfield developers of affordable housing: 

Additional comparable units include the townhomes in Fox Farm Village. Though the Fox Farm Village units are 
deed restricted, the deed restriction does not limit the sale price of the homes. As of September 28, 2023 there 
are two Fox Farm Village homes listed for sale – 721 Jacobs Lane is a 3-bed 2.5-bath townhome listed for 
$315,900, and 698 Foxfarm Circle is a 3-bed 2-bath townhome listed for $312,000. Though homes in Cinnamon 
Heights or Pine River Commons will be nicer and newer than the Fox Farm homes, they will have more 
significant deed restrictions, and thus the pricing should be similar to the prices that the Fox Farm homes are 
being sold at.  

Pricing Using the Rental Comparable Method 

Deed restrictions diminish some of the benefits of homeownership, including the ability to gain equity at market rates. 
Because deed restricted homes don’t have the same benefits as market rate homes, eligible households will compare 
the cost of deed restricted homeownership to the cost of renting, but with people being willing to pay slightly more 
for deed restricted homeownership because some of the benefits of homeownership remain. The monthly cost of a 
deed restricted home should not be more than 110% of the monthly cost of a comparable rental home.  

As of September 29, 2023 there are no comparable rental units in Ignacio. It is recommended that parties performing 
this analysis work with a Realtor or property manager to determine comparable rental unit prices.  

As an estimate, and for the sake of example, the following rental in Arboles is roughly comparable to the proposed 
deed restricted townhomes in Ignacio: 

# People in 

Household 100% AMI

Income 

Available for 

Housing 

(Monthly)

Estimated 

Taxes

Estimated 

Insurance Estimated HOA

Estimated 

Mortgage 

Insurance

Available for 

P&I

Estimated 

Interest Rate Home Price

2-Bedroom 3 $93,600 $2,600 $150 $150 $150 $75 $2,075 8.0% $283,000

3-Bedroom 4 $103,900 $2,886 $150 $150 $150 $75 $2,361 8.0% $322,000
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Rent of $1,550 x 110% = $1,705/month.  

$1,705/month translates to a purchase price of $160,000.  

The example above is not directly comparable to the deed restricted homes in Ignacio, so the other methods for 
determining price should be given more weight.  

Conclusion 

The household eligibility method is the most precise, and it is recommended that the pricing guideline of, “Using the 
household eligibility method, pricing for a 2-bedroom home should not exceed $283,000, and pricing for a 3-
bedroom home should not exceed $322,000” be followed. It is recommended that the Rock Creek homes be priced as 
low as possible to accommodate for as many low- and moderate-income residents as possible, and to overcome the 
affordability gap caused by high interest rates.  

Variables 

Every variable noted above is subject to change. Interest rates will change, as will the AMI level incomes of eligible 
homebuyers; comparable sales will vary, as will comparable rentals. The pricing recommendations above are for a 
snapshot in time on September 29, 2023. It is recommended that this analysis be re-performed regularly. The 
HomesFund staff may assist in any way requested.  

Other Factors 

There are a variety of other factors that affect how much an eligible household may be able to pay for a deed 
restricted house. Households that meet the eligibility criteria for purchasing a deed restricted house may have assets, 
gifts, or other assistance programs that impact their ability to purchase a home. Though some eligible households may 
have these resources, many won’t, and they should not be assumed or counted on.  

Mortgage/Downpayment Assistance 

HomesFund has a Mortgage/Downpayment Assistance program through which loans of up to 30% of the purchase 
price (up to $150,000) are available to eligible homebuyers with incomes below 100% AMI. These assistance loans are 
shared appreciation loans that have 0% interest and no monthly payments—they are due along with a proportional 
share of the appreciation gained when a homeowner household sells, transfers, or refinances the property with cash 
out, or if they are no longer the primary residents of the homeowner. HomesFund’s Mortgage/Downpayment 
Assistance program has helped more than 370 households to purchase homes. The HomesFund 
Mortgage/Downpayment Assistance Program is currently available to eligible homebuyers, but funding is limited, and 
the program may not be available when the Rock Creek project is completed. It is suggested that the HomesFund 
Mortgage/Downpayment Assistance programs be viewed as a way to supplement the affordability of the homes to 
help get lower-income families into them, rather than as a way to increase the price of the homes. However, if you 
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need to count on Mortgage/Downpayment Assistance, it is likely that $43,700 in assistance will be available to 
households with incomes under 100% AMI.  

Special First Mortgage Programs 

Special first mortgage programs with low interest rates may be created, and those programs may facilitate the 
purchase of deed restricted homes by low- and moderate-income households. As of September 29, 2023 these 
programs have not yet been created, and they cannot yet be counted on.  

 

If you have any questions or concerns about this memo, please contact Lisa Bloomquist at lisa@homesfund.org or 
970-259-1418x5. Thank you.  
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